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AnHoTanusi. B crarbe paccMaTpuBaeTCsl CTaausl BO30YKICHHUS YTOJOBHOTO
Jiena KaKk cCaMOCTOSITeNIbHAsI M KITFOUeBasi CTaAus POCCUHCKOTO YTOJIOBHOTO CYJIO-
MIPOU3BOJICTBA. PacKphIBaOTCS €€ OTIMYMTENbHBIC MPHU3HAKHA: HETOCPEICTBEH-
HBIC 3aJ1a4u, TpoleccyaibHas (popma, Kpyr YUaCTHUKOB W XapaKTep YTrOJIOBHO-
MpoIeCCyaabHbIX OTHOMEHUH. OOOCHOBBIBACTCS 3HAYCHHE JTAHHOW CTaIuu Kak
AIIEMEHTa, 00eCTeunBaoIIero 0agaHc Mexay 3PpGEeKTUBHOCTHIO OOPHOBI ¢ TIpe-
CTYITHOCTBIO M OXPAaHON KOHCTUTYIIMOHHBIX MPAB JTUIYHOCTH.
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Abstract. The article examines the stage of initiating criminal proceedings
as an independent and pivotal phase of Russian criminal procedure. It outlines
the stage’s distinctive features: its immediate objectives, procedural form, the
range of participants, and the nature of the resulting criminal procedural rela-
tionships. The article substantiates the significance of this stage as a mechanism
that balances the effective fight against crime with the protection of an individu-
al's constitutional rights.
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VYronoBHbIi npoecc 001a1aeT BHYTPEHHEN JIOTHYECKOM OpraHu3aluen, Ko-
TOpasi, B CBOIO OuY€pe/lb, MOAPA3NENAETCA HA PAJNl MOCIEAOBATEIbHBIX CTaIUM.
Craguu yrojgoBHOTO TpOIlecca BBICTYMAIOT KaK OTHOCHUTEIHHO 000COOJICHHEIE,
HO TPU 3TOM TE€CHO B3aMMOCBSI3aHHBIEC DJIEMEHTHI CyJONPOU3BOACTBA, KAXKIbIH
U3 KOTOPBIX 3aBEPINACTCS BBIHECEHHWEM OIMPENEIIEHHOTO MPOIECCYaTbHOTO pe-
menusd. [lepexon oT oMHOM cTaauy K CIEeAyIOEe HOCUT MOCIIEI0BAaTEIbHbIN Xa-
pakTep: HOBasl CTaJUsl HAYMHAETCS JIMIIb MOCIE TOro, KaK Mpeablayiias Oyner
3aBepIleHa U HajIexkarie opopmiieHa.

B 1okTpuHE pPOCCHICKOrO YTrOJOBHO-IPOILIECCYabHOTO IpaBa MOHATHS
«CTaaus» | «3Tam» He aBiAoTcs cuHoHuMaMu. M. C. CtporoBud copmynupo-
BaJI MOHATHUE CTAJUHU U €€ YEThIPE OTIMYMTEIbHBIX Mpu3Haka: «CTaaus yrojios-
HOTO MPOIECCa €CTh OTHOCUTENIbHO CaMOCTOSATENbHAs €r0 YacTh, OTINYaronas-
Csi OT JAPYyrHX YacTed O0COOBIMH €€ HEMOCPEICTBEHHBIMU 3aJadyaMu, KPyroMm
CyOBEKTOB U IpoLeccyalbHOM (POpMOI coBepllleHUsI ACUCTBUN U MPUHATHUS pe-
menui» [1, ¢. 67]. Enie oquH oTIWYATENbHBIA TPU3HAK CTaAuu, 10 MHEHHUIO [1.
A. JlynuHCKOH, 3T0 Hamu4ue (PUHAIBLHOTO MPOLIECCYaIbHOTO JIOKYMEHTa, KOTO-

pBIl 3aBepIIaeT CTaAUI0 YroJOBHOTO mpoiiecca [2, ¢. 15]. Ins ctaguu Bo30yx-

ACHHA YI'OJIOBHOT'O ACJIa TAKHUM JOKYMCHTOM ABJIACTCA IMOCTAHOBJIICHHEC O BO3-



Oy’>KJIEHUH YTOJIOBHOIO JieJia, KOTOPOE BBIHOCUTCS B MOpsiAKe CT. 146 YronoBHO-
nporieccyanbHoro Kogaekca Poccuniickoit ®enepaunu (Janee - YIIK POY).

BHyTpeHHs CTpyKTypa CTaJHH YTroJOBHOIO IpoLecca COCTOUT U3 OTIENb-
HBIX 3TaroB, KOTOPbIE MPECTABISIIOT CO00M OTAEIBbHYIO0 COBOKYITHOCTh IPOIIEC-
CyaJIbHBIX JCWCTBUM, HAIIPABICHHBIX K OAHOMW LIEJM B PAMKaX KOHKPETHOW CTa-
Uy yrojioBHoro npouecca. [loarsepxknas 3ty nozuuuio, A. B. Cmupaos u K. b.
KannHoBckuil oTrMevanu: «YrojJOBHO-IIPOLIECCYabHBIM HMHCTUTYTOM MOYKET
OBITh CTaausl YrOJOBHOTO MPOIECCA, YPETYIHMPOBAHHOE COBOKYIMHOCTHIO HOPM
IpOLIECCYaJbHOE IEUCTBUE, 3TAIl CTaUU YTOJOBHOTIO mpoueccay [3, c. 33].

[loHsiTHe «CTamusa» TaKXKe MOXKET paccMarpuBaTbcs W B 0Oosiee IIMPOKOM
3HaueHuH, P. [. ['yCelHOB yKa3bIBaeT, 4TO «CHCTEMA POCCUMCKOIO YIrOJIOBHOTO
mpoliecca JeIUTCs Ha JiBa dTana MpoU3BOACTBA — J0CYAeOHOE U cyaeoHoe» [4,
c. 42]. B 2TOM KOHTEKCTE 3Taln yroJIOBHOTO MPOIIECCa BKIIOYAET B CEOsI HECKOJIb-
KO CTaJMii, TaKk A0CyAeOHBIN 3Tan BOMpaeT B ceds cpasy JABE CaMOCTOSATEIbHbBIE
cTaauu (Bo30YyXKJIeHHUE YTOJIOBHOTO Jiejia U MPeBapUTEIbHOE pacClieIOBaHUE), a
CyneOHbIN ATan 00BEeAMHSET CTAIUI0 MOATOTOBKHU K 3aceJaHulo, cyJaeOHoe pas-
OMpaTeNHCTBO U MOCIEAYIONMNE CyAecOHbIC HHCTAHIINN.

Cragus BO30YXKIEHHUSI YTOJIOBHOTO Jiela B JOKTPUHE pAacCMaTpHUBAETCS B
JIByX 3HAUEHHMSIX, KAK CAMOCTOSIT€NIbHASI CTaJMsl YTOJOBHOIO MpOIECCa U KaK
3Tal CTaJauu yTOJIOBHOTO Ipoliecca. B TpagulimoHHOM MOHMMAaHUM OHA CYUTA-
€TCSl CAaMOCTOSITENIBHOW CTAJINEN, OTHAKO HEKOTOPBIE YUEHBIE ITOJIAra0T, YTO OHA
He o0iazaeT JOCTAaTOYHOM TpolleccyanbHOM (POPMOM U CaMOCTOSITEIHHOCTHIO.
[Tpodeccop I A. bopuceBnu ormedaeT, uto: «MHOTHE UCCIIEIOBATEIN CUUTAIOT
1eJ1€CO00pa3HbIM 3aKOHOAATENBHO HCKIIOYUTH CTAUI0 BO30YKIEHHS YroJIOB-
HOTO JIeJa U3 CHUCTEMBbI YTOJOBHOIO IPOIECCA, Mojaras, 4To 3TO JIMIIb HaYajlb-
HBIW 3Tan CTaJuU MPEIBApPUTEIBHOTO paccieaoBanus» |5, ¢. 241]. Cornamasch

¢ Toukoit 3penust A. B. Cmupnosa u K. b. Kanunosckoro, B 1anHoi1 pabote cra-

! «¥YronoBHO-TIporieccyanbHblil Kojeke Poccuiickoit @epeparum» ot 18.12.2001 Ne 174-D3
(pexn. ot 26.07.2026). loctyn u3 cnpaBodyHo-mipaBoBoil cuctembl «Koncynsrantllntocy (gara
obparmenus 20.09.2026).



nust BO3OY>KIIEHUSI YTOJIOBHOTO Jiejia OyJIeT pacCMOTpPEHa KaK CaMOCTOSTEIbHAs
CTaJusi yroJIOBHOTO MpOIlecca.

Bce cTraauu B cBOEi COBOKYIMHOCTH 00pa3yloT €IUHYIO CHCTEMY, LENbIO KO-
TOpOH, B cOOTBETCTBUU C 1. 1 cT. 6 YIIK PO, sBnsercs 3amura npaB U 3aKOH-
HBIX MHTEPECOB JIMI] U OpraHU3allyii, MOTEPIEBIINX OT MPECTYIUICHUH, 3aluTa
JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHUS, OCYXKJIEHUS, Orpa-
HUYEHUSI €€ MpaB U CBOOOJ, a TaKKe YroJIOBHOE MpecieloBaHuEe, Ha3HAYCHHE
BUHOBHBIM CIIPAaBEJIMBOIO HaKa3aHUs, OTKa3 OT YroJOBHOIO MpecieI0BaHUS
HEBUHOBHBIX, OCBOOOK/ICHHE MX OT HAKa3aHWs W peadMIuTaIus KaKJI0To, KTO
HE0OOCHOBAHHO MOJBEPICSl YTOJIOBHOMY IPECIIEIOBAHUIO.

Kaxxgast cranus yroioBHOTO Ipoliiecca 00j1agaeT COOCTBEHHBIM HAaOOpPOM Xa-
PAKTEPUCTHUK, MO3BOJIAIOIIUM OTrpaHU4YuTh €€ oT Apyrux. Kak ormeuaer M. B.
MucHUK, i KaxA0W CTaJAud MOKHO BBIIEIHUTH Psii OTIMYUTEIbHBIX OCOOEH-
HocTeil: «HemocpeacTBeHHbIe 3a/laud CTaauu, MpoleccyaibHas (popma, Kpyr
YYaCTHUKOB, XapaKTeP YrOJOBHO-IIPOLECCYAIbHBIX OTHOIIEHU.» [6, ¢. 106]. OT
cOOTIOIeHNsI BCEX YCTAHOBIICHHBIX 3aKOHOM MPABHII Ha KaXKIOW CTaJIMH YTOJIOB-
HOTO MPOLECCAa BO MHOTOM 3aBHCHT 3aKOHHOCTb BCETO MPOU3BOACTBA M0 JEIY.

Bo30yxaeHnre yrojioBHOro jena MpeacTaBiseT coboil 000COOIEHHYIO TIPO-
[ECCYaJbHYI0 CTaJMI0, C KOTOPOM HayMHaeTcsl 10CyneOHOE MPOU3BOJCTBO B
paMKax yroJIoBHOTO mpoiiecca. PermaMeHTanusi JaHHOW CTaJuM OCYIIECTBICHA
MOCPEACTBOM BBIJICJICHHUS COOTBETCTBYIOIIMX HOPM B CAMOCTOSITENIbHBIN pa3ien
VII VIIK P®, Bxirouaromuii ABE I1aBbl: IaBa 19 3akpersisier nepeyeHb MmoBo-
JIOB U OCHOBaHUM, HEOOXOIUMBIX sl BO3OYKJeHHUs jena, a riaBa 20 ycraHas-
JIMBAET MPOLIEAYPHBIN MOPSIOK TPUHATHS COOTBETCTBYIONIETO PEIICHUS.

A. C. JlaBbI1OB OmpenenseT CTaauio BO30Yy X ACHHUS YrOJIOBHOIO Jela, Kak:
«JIeATENIbHOCTh, YPETyJIUpOBaHHAs 3aKOHOM, MO MOJYYEHHUIO, O(POPMIICHHUIO U
poBepKe HHPOPMAITUU O IPECTYIIICHUU U IPUHSITHUIO PEIICHUS O BO30YKICHUH
uin 00 OTKa3e B BO30Y>KJIEHUHU YTOJOBHOIO Jiela U BBIHECEHUIO N0 HEMY MpO-

eccyalbHoro akray [7, c. 5]. B.Sl. UekaHoB Tak xapakTepu30Basl JaHHYIO CTa-
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nuto: «[ocymapcTBo B JIMIle KOMIIETEHTHOTO OpraHa, BO30y»Jasi YroJOBHOE Jie-
JI0, pearupyeT Ha MPU3HAKK MPECTYIUICHUS MyTEeM BBEICHUS B JCHUCTBUE IMPO-
[IECCYATbHBIX CPEACTB PACKPBITUS MPECTYIJICHUS M M300JMUYCHUS BUHOBHOTOY
[8, c.31].

[To nameMy MHEHHIO, HauOOJIee TMOJHOE OMPENICICHUE TMOHATHS «CTaaus
BO30YXKICHHUSI YTOJIOBHOTO Jiefay OBLJIO JaHO TEPBBIM MpescenareneM Bepxos-
Horo cyna Poccuiickoit @enepanuu B. M. JlebenesiM. Tak, oH oTMeuas, 4To:
«BO30Y)XJICHHE YTOJIOBHOTO JieJla - 3TO YTOJOBHO-TIPOIECCyalIbHASI JIEATEIh-
HOCTh U YTOJIOBHO-IIPOIIECCYabHBIC OTHOIICHUS, 00pa3yIolye Ha4YaIbHYIO CTa-
JIAI0 YTOJIOBHOTO TPOIIECCa, 3aa4eil KOTOPOH SABJISIETCS PaCCMOTPEHUE, a B He-
KOTOPBIX CIIy4asX MPOBEpPKa METOJaMH, yYCTAaHOBJICHHBIMH 3aKOHOM, OOHapy-
JKEHHBIX IEPBUYHBIX JAHHBIX O COBEPIIIEHHOM WJIM TOTOBAILIEMCS PECTYIUICHUU
B PE3YJIbTATE YEro YIOJIHOMOYEHHBIMU Ha TO JOJHDKHOCTHBIMU JIMIIAMH TPUHU-
MaeTcsl perieHne 0 BO30YKIEHNN WU OTKa3e B BO30YKIEHUU YTOJIOBHOTO JICIIa
[9, c. 187].

Koncrurynmonneii cyn Poccuiickon @enepanuu B - ONPEACIEHUU  OT
14.12.2004 Ne 452-O «Ilo xano6e rpaxnanku IlleBeneBoit Jlapucel AHaTONB-
€BHBI Ha HapyIIEHHUE €€ KOHCTUTYIIMOHHBIX MpPaB IMYHKTOM 4 4acTu NepBOM CTa-
TeU 448 YrosoBHO-TIpoIeccyanbHOTO Kojekca Poccuiickoit denepanum» oOpa-
TUJI BHUMAHUE MIPABONIPUMEHUTEIS, YTO B XOJI€ JAHHOM CTaIMM yCTAHABJIMBAET-
cst moBof (4. 1 ct. 140 VIIK P®) u ocuoBanue (u. 2 ct. 140 VIIK P®) nnsa Bos-
Oy’>KJIeHHS YTOJIOBHOTO JIeja, B TOM YHUCJIE JOCTAaTOYHOCTh JAHHBIX, YKa3bIBAIO-
IUX Ha TMPU3HAKKU TMPECTYIUICHUs, UX IOpUIuYecKas KBaIuQuKaius, oOCTos-
TEJIhCTBA, MCKIIIOYAIONINE BO30YXKICHHE YTOJIOBHOTO J€ja, a TaKKe MPUHUMA-
IOTCSI MEPBI IO MPEJOTBPAIICHUIO WU MPECEUCHUI0 MPECTYIUICHUS, 3aKperie-

HUIO €ro CJICOO0B, 00€CIICUCHHIO MOCJIICAYIOIICTO pPacCCICAOBaHUA U PACCMOTPC-



HUS JIeJ1 B COOTBETCTBUU C YCTAaHOBJIEHHON 3aKOHOM MOJCJIEACTBEHHOCTHIO W
TIOJCYIHOCTBIO.

Hcxons n3 nonoxkennii cT. 140 YIIK P®D, MoxHO caeaTh BBIBOJ, UTO IIE]Th
JAHHOW CTaJUU 3aKJIIOYAeTCSd B YCTAHOBJIECHUM OCHOBAaHMS MJI1 BO30YKICHUS
YTOJIOBHOTO JI€JIa, MOJIHOTHI CBEACHUIN O KBaIU(UKALMKU JESHUS U OTCYTCTBUS
OCHOBAHHM Il OTKa3a B BO30YKICHHUH YTOJIOBHOTO jena. J[aHHas 1menb Jo0CTH-
raercsi myTeM IMPOBEICHUS MEpPONpPHUITUH, yKa3aHHbIX B CT. 144 YIIK P®, pe-
JIAMEHTUPYIONICH TOPSAIOK MPOBEACHHS MPOBEPKH COOOIICHUS O TMPECTYTLIC-
Huu. CornmacHo 4. 1 ctr. 145 VIIK PO, opran no3Hanus, 103HaBaTelb, ClieI0Ba-
T€JIb, PyKOBOJIUTEIb CJIEICTBEHHOIO OpraHa MOXET MPHUHATh OAHO U3 CIEAYIO-
[IUX PEILICHUI: 0 BO30YXKJEHUH YTOJIOBHOTO JieJla B MOPSIIKE, YCTAHOBICHHOM
cT. 146 VIIK P®; 006 oTkaze B BO30Y>KJIEHUM YTOJOBHOIO Jieja; O Mepeaade co-
OOIIIEHNS O ITOACJIEACTBEHHOCTH B cOOTBETCTBUH co cT. 151 VIIK P®, a no
YTOJIOBHBIM JI€JaM 4acCTHOTO OOBHHEHHS - B CyJ B COOTBETCTBHUHU C 4. 2 cT. 20
VIIK PO.

Ha cragum B030yXI€HHS yTOJIOBHOTO Jejia OJHOBPEMEHHO pEIIaeTCs He-
CKOJILKO 3aJ1a4, U BCE OHHM TECHO CBSI3aHBI MEXKIY COOOM, 4TO MO3BOJISIET TOBO-
pUTH 00 UX KOMIUIEKCHOM Xapakrtepe. [lomumo oOmmX 1ie1eit yroJoBHOTO CyJ10-
MPOU3BOJICTBA, 3aKperI€HHBIX B CT. 6 YIIK P®, nannas cramgus mmeer u cob-
cTBeHHBIC 33/1a4u. K HUM OTHOCATCS MpUéM, perucTpaius u npoBepka coooiie-
HUW O MPECTYIUICHUSAX, YCTAHOBIICHHE OCHOBAaHUI JIJIsl POM3BOJICTBA T10 JIETy, a
TaKXe MPEeAOTBPAIlCHUE U MpeceueHue npectymieHuii. A. P. MuxaineHko BbI-
JIeTIsieT TaKue 3aJlauu, KaK «IIPUEM, paCCMOTPEHHE, a B HEOOXOIUMBIX CITydasX U
JIONIOJIHEHUE HY>KHBIMH CBEJECHUSIMU TIEPBUYHBIX MAaTEPUAJIOB O MPECTYIIICHUU C

HCJIbI0 YCTAHOBJICHUS 3aKOHHOCTH ITOBOJAa M JOCTATOYHOCTH OCHOBAHHA OJIA

2 Onpenenenne Konctutyrmonsoro Cyna P® or 14.12.2004 Ne 452-O «Ilo xanobe rpaxk-
nanku llleseneBoii Jlapucel AHATONBEBHBI HA HAPYILIECHUE €€ KOHCTUTYLIMOHHBIX NpPaB IIyHK-
ToM 4 yact nepBoil ctatbu 448 YronoBHO-IpoleCCyaIbHOTO Kojekca Poccuiickoit denepa-

mun». Jloctyn u3 cnpaBoyHO-paBoBoil cuctembl «Koncynsrantllimtoc» (nara oOparieHus
22.09.2026).



BO30Y)KJIEHUSI YTOJIOBHOTO JI€Nia; BBISICHEHHE OOCTOSTENIhCTB, HCKIIIOYAIOIINX
MIPOU3BOACTBO MO JIEIy; MPEAOTBPALICHUE WK NIPECEUEHUE MPECTYIUICHUS, 3a-
KpeIJICHUE €ro CJEN0B B OMpEIeTIeHHON mporeccyansHoit popme» [10, c. 7]. B
CBOIO oyepenb, B. B. BanzapliieB NOMONMHAET ATOT MEPEUYEHb, yYKa3blBas CPENU
CaMOCTOSITENIbHBIX 33/1a4 CTaIUU OOHApYKEHUE JACSTHUMN C MpU3HAKaMU MPECTYyII-
JICHUW, OIIPENEIICHUE MPABOBBIX OCHOBAHUM JUIA NPUHATHSA PEIICHUN U IPENOT-
BpalleHue J0CyIeOHOro MPOU3BOJICTBA, KOT/Ia B HEM OTCYTCTBYET OObEKTHUBHAS
HeoOxomuMocTh [11, ¢. 256].

Takum 06pa3oM, MOKHO YTBEPKIaTbh, YTO 3a/1a4l CTaUU BO30YKIEHUS yro-
JIOBHOTO [I€Jla HE 3aKJIFOYAETCS TOJBKO B YCTAHOBJIEHHMM OCHOBAaHHUM I BO3-
Oy>KIeHHsI YroJOBHOTO jena. B Kpyr ee 3amau BXOAAT Kak oOIIMe 3aJa4d Yro-
JIOBHOTO CYAOIIPOM3BOJICTBA, TAK M YACTHBIE, XapaKTEPHBIE TOJBKO I ATOMN
CTaJlld, K MOCJIEAHUM OTHOCSTCA: IPUHATHE, PETUCTPALUs U POBEPKA MOBOJA K
BO30YXKJIEHUIO JIeJa; MOJyYeHUE J0Ka3aTeIbCTB 00 0OCTOATENbCTBAX MPECTYII-
JICHUS; IPEeIyNpPEKICHUE U MPEeceUeHUe NMPeCcTyIVIeHUI; o0ecreueHre 3aKOHHO-
CTH TPOU3BOJCTBA MO JIEIY; BBIABICHHE OOCTOATEIHCTB, MCKIIIOUAOIIUX YTO-
JIOBHOE MPOM3BOCTBO; 3aIMTa MPAaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB IIPO-
1ecca; MPUHATUE 3aKOHHOTO U 0O0OCHOBAaHHOTO MPOIIECCYaJbHOTO PEIICHUS 10
pe3ynbTaTam MpoBEIECHUs TPOBEPKU COOOIIEHUS O MPECTYIICHUH.

CrnenoBarenbHO, OCHOBHOM 11€JIbIO CTAJIUK BO30YXIAEHHUS YTOJOBHOTO Jeia
SIBJISIETCS] YCTAHOBJICHUE CBEJCHUM, TOCTATOUYHBIX AJI BO30YK/IE€HUS YyTOJOBHOTO
JieNia WM TPUHATHS pelieHns 00 oTKa3e B €ro Bo30YXKIACHHH, a 3a7adll CTaauu
3aKJIIOYAIOTCSI B PACCMOTPEHHM COOOIICHUS O MPECTYIUICHUH, FOPUIUYECKOU
KBaJTM(UKALIMU ACSIHUS, KaK MPECTYIJICHUS U MPoLiecCyalbHOM 0(OPMIICHHH.

PaccMOTpUM HEKOTOpBIE OTIMYHUTENbHbIE MPU3HAKH CTAIUU BO30YKIECHUS
yrosioBHoro zena. [IponeccyanbHas gopma cTtaguu BO30YX AEHUS YTOJOBHOTO
Jiesa CTporo periiaMmeHTupoBaHa HopMmamu maBbl 19 u 20 VIIK PO u xapakre-
pusyercs cnenu@uueckuM, CyIECTBEHHO CY>KEHHBIM 0 CPAaBHEHUIO CO CTauel

MIPEIBAPUTEIHLHOTO pacciieloBaHusl HAOOPOM J03BOJICHHBIX JeicTBui. Kak yka-



3piBaeT B. M. Jlebenes, nporieccyanpHasi popMa Ha TAaHHOM 3Tarle BBIPAKAETCS
B IIPOBEAEHUU OCMOTpPA MECTa MPOUCIIECTBUS, JOKYMEHTOB U MPEIMETOB, UC-
TpeOOBaHUM CIIPABOK M XAPAKTEPUCTHK, HA3HAYCHUU CYACOHBIX JKCIIEPTHU3, a
Takke nmoisydeHun oowsicienuii [9, c¢. 193]. B.B. Bannpiiies nomguepkruBaet, 4To
npolieccyaigbHas (opMa CTaiud OTIMYACTCS KECTKUMHU BPEMEHHBIMU PaMKaMU
(Tpoe, AecATh WX TPUALATH CYTOK), IO HCTEYCHUU KOTOPHIX KOMIIETCHTHBIC
JOJIKHOCTHBIE JIMIA 00s13aHbl MPUHATH OJIHO M3 UCUEPIBIBAIOLIUX PEIICHUM: «O
BO30Y>KJIEHUU YTOJIOBHOTO Jieia, 00 OTKa3e B €ro BO30YK/IEHUHU WU O Tiepeaaue
COOOIIeHMS TI0 TofIcheACTBeHHOCTH [11, ¢. 262].

Xapakrep yroJIoOBHO-IIPOLIECCYalbHbIX OTHOIICHUN Ha CTAJIUU BO30YKICHHUS
YTOJIOBHOTO JieJia SBJISIETCS MPEUMYIIECTBEHHO BIACTHO-ITYOJTUYHBIM, aCHMMET-
PUYHBIM U HOCHUT SIPKO BBIPa)KEHHBIM MOATOTOBUTENIbHBIN, MPEBEHTUBHBIN Xa-
paKkTep. OTU OTHOLIECHHS BO3HUKAIOT IO MOBOIY MPUEMA, PETUCTPALMU U IIPO-
BEPKU COOOIIIEHUI 0 MPECTYIUIEHUSAX U HAPABJICHBI HA CO3/JAHUE IOPUIUUYECKUX
MPEANOCHUIOK JJIs Hadalla MPeBapUTENIbHOrO pacciienoBanus. B. H. Smun n A.
B. TloGenkuH yka3wiBaroOT: «JlaHHBIE OTHOIIEHUS HE SIBISIFOTCS TOXKESCTBEHHBI-
MU OTHOIIICHUSIM yTOJIOBHOTO IMPECIEIOBaHUSI, TOCKOIBKY caM (haKT TIPOBEPKH
€lIe HE O3HAYaeT NMPU3HAHUS JIMIla BUHOBHBIM WJIM TIOJ103peBaemMbIiM» [12, ¢. 21].

CymHocTh cTaguu BO30YXKAEHUSI YTOJOBHOTO JieJla pacKpbIBaeTCsl uepes e
e u 3aaa4u. [lockoiabKy OT CKOPOCTH pearupoBaHus Ha UH(GOPMALIHIO O Tpe-
CTYIUICHUM HaIpsIMYIO 3aBUCHUT JTaJIbHEUIIIEe pacciielOBaHUE, 3aJIEPHKKU HA 3TOM
ATane cnocoOHBI MPUBECTH K YTpare JI0KAa3aTeNbCTB. BakHO U TO, YTO JaHHAs
CTaJus BBITIOJIHAET KOHTPOJbHYIO (DYHKIMIO, OHAa HE JOIYCKaeT HEOOOCHOBAH-
HOTO Hayaljia YroJIOBHOTO MPECIEI0BAHUS U OJJHOBPEMEHHO OOECIIEYMBAET MO-
TUBUPOBAHHOCTh OTKa30B B BO30YXJICHHUM J€J, BBICTYIMAsl OJHUM M3 TJIABHBIX
CPENCTB peaanu3aly IPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH.

3HaueHue CTaJAuM BO30YKJICHHs YTOJIOBHOTO Jieia HE MCUYEPIIhIBACTCS Hava-
JoM paccienoBanus. OHa BBINOMHSAET QYHKIMIO MPEABAPUTEIHLHOTO MPOLIECCy-

aJIbHOTO (PUIIBTpa, OTrpaHNuKBas UHGOPMAIUIO O MPECTYIUIEHUU OT WHBIX Ipa-



BOHApyIIEHUH. JTO HE JOMYyCKaeT B c(hepy yroJoBHOTO CyAOIPOU3BOACTBA CO-
001IIeHMS, HE CcOojepIKallie MpUu3HakoB nmpectyruieHus. [1lo maenuro B. H. SAmm-
Ha u A. B. Ilo6eakuna: «Craaust BO30Y>KJEHHUSI YTOJIOBHOTO Jiejia MPU3BaHa, C
OJTHOW CTOPOHBI, 00ECMEUUTh PEIIUTEIbHOE ONEPaTUBHOE pearupoBaHHUE Ha
Ka)KJI0€ COOOIlEHUE O MPECTYIJIEHUH, YTO SIBJISIETCS TapaHTUel ObICTPOro moJ-
HOTO €r0 PacKphITUA, C JPYTOd - UCKIIIOYUTH HE3aKOHHOE U HEOOOCHOBAHHOE
BOBJICUEHHUE TPaXKIaH B OPOUTY YroJIOBHOTO CyJONPOU3BOACTBA, TAKXKE HaIlpac-
HYIO TpaTy CHJI U CPEJICTB IPABOOXPAHUTENIbHBIX OpraHoBy [12, c. 25].

TakuM 00pa3oM, MOKHO TIPUUTH K 3aKJITIOUCHUIO, YTO CTAHs BO30YKICHUS
YTOJIOBHOTO JI€JIa - KIIFOYEBOM 3JIEMEHT JOCYIeOHOT0 POU3BOJICTBA, O€3 KOTOPO-
ro0 HEBO3MOKHA MOJHOLICHHAS peaju3alys Ha3HAYEHUsl YTOJIOBHOIO CYAOIPOU3-
BozicTBa. Cranus Bo30Yy>KIEHUSI YTOJOBHOTO Jiefia (OpMUPYET MPOLIECCyaTbHbIM
(byHIaMeHT sl JaJIbHEHIIero paccienoBaHusi, o0ecrneuynBas CBOEBPEMEHHOCTD
coopa nokazarenbcTB. [IOMBITKM MCKITIOUUTH JAAHHYIO CTAJIUI0 UTHOPHUPYIOT €€
MHOTO(YHKIIMOHATBHYIO MPUPOAY: OHA HE MPOCTO 0GOPMIISIET MEepPEXo]l K pac-
CJIEIOBaHUIO, a TOJIJIEpKUBaeT Oananc MexTy 3h(HEKTUBHOCTHI0O OOPHOBI C TIpe-

CTYITHOCTBIO M oxpaHoﬁ KOHCTUTYIOMOHHBIX IIPpaB JINYHOCTH.
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