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BBEJAEHMHWE

OfHUM W3 BUJOB TPa)XIAHCKOTO CYIOMPOHM3BOJCTBA SIBISETCS 0C000€C
MIPOM3BOJICTBO, B MOPSIKE KOTOPOTO CyIOM yCTAaHABIMBAIOTCA (DaKTHI, HMe-
IOIAe FOPUANIECKOe 3HAUCHHE, IPABOBHIE COCTOSHUS, a TaKKe IpaBoOMeEp-
HOCTb JIEHCTBUI OTAENBHBIX OPraHOB U JIMI. B CBS3M ¢ 3TUM ecliu mpH pe-
[IEHUH BOTIPOCA O MPUHATUU 3asBJICHUS K MPOU3BOJCTBY UM MPHU PacCMOT-
PCHHHU [leNa YCTaHABIMBACTCS HAIMYHE CIIOpa O TPaBe, CYAOM BBEIHOCHTCS
ompeneneHue 00 OCTaBIICHUM 3asBICHHSA Oe3 paccMOTpeHus (4acte 3 cra-
TbU 263 ['pakgaHckoro mpoleccyalnbHOTo koaekca Poccuiickoit denepa-
un). [Ipu aTOM 3asBUTENs M IpyrUue 3aMHTEPECOBAHHBIE JIMIIA BIIpaBe 00pa-
TUTBCS 32 Pa3pelIeHIeM CIIOpa B OPSIKE MICKOBOTO MIPOU3BOJICTBA.

I'paxxganckoe mpouLeccyanbHOE 3aKoHOHaTenscTBO Poccuiickoit dene-
panuy COAEPKHUT JaleKo He MCUepPNBIBAIONIMN IepedyeHb el 0codoro mpo-
W3BOJICTBA, YTO CIEIyeT U3 MON0KEHUHN JacTH 2 cTaThu 262 I'pakaaHcKoro
kozaekca Poccuiickort @eneparun. B mopsake 0ocoboro mpon3BoacTBa MOTYT
paccMaTpuBaThCA M MHBIE JIeja TP YCIOBUH, €CIIH 3TO IPEAyCMOTpPEHO de-
JIepaNbHBIM 3aKOHOM.

Jlena oco6oro mpou3BOACTBA PACCMATPUBAIOTCS IO MPAaBUIIAM HMCKOBOTO
MIPOM3BOJICTBA, HO C YUETOM IIPOIECCyaTbHBIX 0COOEHHOCTEH, TOTyIUBIIIHX
3aKpeIUieHHEe B COOTBETCTBYIOIMIMX TaBax [ pakqaHCKOTO MPOIEeCCyaIbHOTO
konekca Poccuiickoit @eneparuu (riaasbr 27—38).

B yuebHOM mocobuu aHAIU3UPYIOTCS OCOOEHHOCTH PacCMOTPEHUS e
00 ycerHOBIIeHUH (ynouepeHHn) peOcHKa, O MPH3HAHWU TpakAaHWHA 0e3-
BECTHO OTCYTCTBYIOIIUM HIU 00 OOBSIBICHHH TPaKJaHWHA YMEPIINM TpPH
MIPOM3BOJICTBE B Cy/€ MEPBOH MHCTAHIINHU, YTO COOTBETCTBYET COAEPIKAHUIO
paboyeit mporpammsel yueOHoOM nuctuiumHbl «IIponeccyanbHble 0COOEHHO-
CTH PacCMOTPEHHUS OTICIBHBIX KAaTETOpUH IeNl B MOPSAKE TPaKIaHCKOTO
1 apOUTPaXKHOTO CYAOIPOU3BOIICTBAY.

Y4ebHoe mocoOue MpHU3BaHO COCPENOTOYNTh BHUMAHHE CTYIEHTOB HE
TOBKO HA TEOPETHYECKHX BOMPOCAX TPaXKTAHCKOTO CYIOIPOHM3BOJICTBA,
MPaBONPUMEHHUTEIFHON MPAKTHKE, HO M Ha BOIPOCAX, CBA3aHHBIX C yYACTH-
€M IPOKypOpa B PACCMOTPEHUH YKa3aHHBIX KaTErOpHil Jei.

IIpr wm3nokeHHMM y4eOHOrO MarTepHana WCIOIB30BAHBI T'PaKIAHCKOE
IpoIecCyaabHOe 3aKOHOAATENbCTBO, HAydHas JIMTepaTypa, NPHMEPHI
U3 CyJeOHOW TPAKTHKH, 0030pHI CyNeOHOW NPAKTUKHA W IOCTAHOBJICHUS
ITnenyma Bepxosnoro Cyna Poccuiickoit ®enepamnuu.
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1. JAEJIA OB YCBIHOBJIEHUHA
(YJOYEPEHHMHN) PEBEHKA

CyneOHbIi TOPSAIOK yCHIHOBIIEHUS (yI0UepeHns) AeTer (namee —
YCBIHOBJICHHE) BMECTO aJMHHHCTPAaTHBHOIO NEHCTBYET C MOMEHTa
npunstus CemeitHoro kozekca Poccuiickoit denepanuu (namee —
CK P®), BerymuBiero B cuiny 1 mapta 1996 roma. ['paskaanckas mpo-
neccyanbHas popMa YCHIHOBJICHUS AeTel Oblia 3aKpeIuieHa B HopMax
rmaBel 29.1 «YcTaHOBIEHHE YCHIHOBIEHHA (yIOuepeHHs) IeTei»
[pakmanckoro mporeccyanbHoro kogekca PCOCP 1964 ronal.

B nacrosiee Bpems mporeccyaibHbIi MOPSAOK yCHIHOBICHUS Jie-
Tel permamMeHTHpyeTcs riaaBoi 29 «YcwlHOBIIEHHE (yIOUYEpeHne) Jie-
Tel» ['paxknaHckoro mpoueccyanbHoro kojexca Poccuiickont dene-
paruu (nanee — I'TIK P®), mo Ha3BaHUIO COBMAAAIONICH C COOTBET-
ctByroueit rnapoi CK PO.

1.1. Bo30yskaeHue rpakIaHCKOro jiejia

PonoBas u TepputopuanbHas MOJCYIHOCT A€l 00 YCHIHOBICHHUU
nereit yperyauposana Hopmamu ctT. 269 I'TIK PO.

[Ipu ompeneneHun podosou noOCyoHocmu TIPUMEHSIOTCS JBa
KPUTEPHS: TPAKIAHCTBO 3asIBUTEIIST; MECTO KUTEIIHCTBO 3asIBUTEIIA.

Cornacuo 4. 1 ct. 269 I'TIK PO rpaxnane Poccuiickoit @eznepa-
IIUH, JKENAIONUe YCHIHOBUTHh peOeHKa U TOCTOSHHO IPOXKUBAIOIIHNE
Ha Tepputopun Poccuiickoit denepainu, 00pamaroTcs ¢ 3asBICHHEM
B pallOHHBIA CyJ MO MECTY >KUTEIhCTBA WU MECTY HAXOXKICHUS
YCBIHOBIIIEMOTO peOeHKa.

I'paxxnane Poccuiickoit @enepannu, KeJNAOIKUE YCBIHOBUTH pe-
OeHKa M MOCTOSHHO MPOKMBAIOIIUE 32 MpeaenaamMu Tepputopun Poc-
cuiickoit deneparyy, 00paIalOTCs ¢ 3asABJICHHEM COOTBETCTBEHHO
B BEPXOBHBIN CyJI peciyOJIMKU, KpacBoii, 00JaCTHO# Cy, CyJ ropojaa
(benepa’abHOrO 3HAYEHHUs, Cy/l aBTOHOMHOW 00JIACTH M CYJ aBTOHOM-

1 T'naBa 29.1 6bu1a BBeniena B ['TIK PCOCP ®DenepanbHbBIM 3aKOHOM OT 21 aBry-
cra 1996 1. No 124-®3 «O BHeceHMHM WU3MEHEHHMH W JonoyHeHuid B ['paxknaHckuit
nporeccyanbHbi kogekc PCOCPy.
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HOT'0 OKpyTa IO MECTY XKHUTEIbCTBA MIIM MECTY HAaXOXKICHUS YCBIHOB-
nsieMoro pederka (4. 2 ct. 269 I'TIK PO).

K noacynHocTH mepednciieHHbIX CyIOB OTHECEHBI Jena 00 yCbl-
HOBJICHUH, €CIIH 3asBUTEISAMH SIBISIFOTCSI WHOCTPAHHBIE Tpa)KIaHE
win nuna 0e3 rpaxJaHcTBa HE3aBUCUMO OT MOCTOSIHHOTO IPOKUBa-
HUs 3a rpaHuled uinu B Poccuiickoit denepanuu.

Jena no 3asBJICHUSM UHOCTPAHHBIX TPaKAaH U JIHI Oe3 TpaskaaH-
CTBa, COCTOSIIMX B Opake ¢ rpaxmaHamu Pocculickoit ®Denepariyu,
C KOTOPBIMH IOCTOSHHO TPOKMBAIOT Ha Teppuropuu Poccuiickoit
Denepanu, U KENaloNUX YCHIHOBUTH (YI0UEpUTh) MachiHKa (Maade-
puiy), ABJISAIOIIMXCS Tpaxganamu Poccuiickoit denepanuu, 160
JKENAIOIIUX COBMECTHO C MYy>KeM (’KCHOH) YCBIHOBHTH MHOTO peOeH-
Ka — rpaxnanuHa Poccuiickoii ®enepauuu, MOACYIHBI COOTBET-
CTBEHHO BEPXOBHOMY CYIy PECIyOJIHKH, KPaeBOMY, OOJIACTHOMY CY-
oy, Cyay ropoaa (eaepaibHOro 3HA4YEHUs, Cyly aBTOHOMHOH o0ia-
CTH U CyAy aBTOHOMHOT'O OKPYyTa II0 MECTY JKUTEJIbCTBA peOeHKa (4. 2
cT. 269 I'TIK PD).

MecTo >XUTENBCTBO MHOCTPAHHBIX TPAXKAAH U JIML 0e3 rpa)iaH-
CTBa HE BIIMSET HA ONpE/ACICHUE POIOBON MOJCYAHOCTH AeN 00 yChI-
HOBJICHUH.

Cornacho 4. 2 cT. 269 I'TIK PO ans ycblHOBUTENEH, ABISIOIIMXCS
rpaxkaaHamu Poccutickoit denepanun, NOCTOSHHO MTPOKUBAOIINX 32
ee mpezeIaMy, THOCTPAHHBIX TPaKIaH WM JIUI 0e3 TpaXk/IaHCTBa HE
MpeyCMOTpEeHa BO3MOXKHOCTh WM3MEHEHHS POJIOBON MMOJCYAHOCTH
1€ 00 yCHIHOBJIEHHUH B 3aBUCHMOCTH OT HX MECTA KUTEIBCTBAZ,

Ecin npu paccMOTpeHMM Jena CyJOM BBIBISIETCS HapyIIEHUE
MpaBWil MOJACYAHOCTH, CyJ Ha OCHOBaHuU 1. 3 4. 2 cr. 33 I'TIK P®
MepesacT AejI0 Ha pacCMOTPEHHUE Ipyroro cyaa. Tak, onpeneneHueM
MypmaHckoro 00J1acTHOrO cyzaa ObUIO MEPEeaHo Mo MOJACYTHOCTH B
pallOHHBIA CyA €0 MO 3asABICHHUIO T'pakJIaHWHA MHOCTPAHHOTO To-
cyJapcTBa 00 yZ0o4epeHUH HECOBEPILICHHOJIETHETO PeOCHKA CYTPYTH.
OcHOBaHHEM MPHUHATHSA CyIOM YKAa3aHHOTO OTPEAETICHHS ITOCITYKHII0
MpeJICTaBIeHNE TPAXIAHHHOM B TIPEJBapUTEIBHOE Cy/IeOHOE 3acera-
HHUE JIOKA3aTeNbCTB, MOATBEP)KIAIONINX HaJTMune TpakaaHcTBa Poc-
cuiickoit Penepannu (MUCHMO YTpaBieHHUsT MUHHCTEPCTBA BHYT-

2 O npuMeHEHNH CyaMH 3aKOHO/IATENBCTBA TIPH PACCMOTPEHUH JIET 00 yCHIHOB-
nennn (ynouepenun) nereit : [locranosnenue IInenyma Bepxosroro Cyna Poccmii-
ckoit ®eneparun ot 20 ampens 2006 . Ne 8 : Texet ¢ u3m. u gomn. Ha 17 gek. 2013 r.
Hocrtyn u3 crpas.-nipaBoBoii cucteMsl «Koncynbrantllmocy.
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peHHuX jaen mo MypMaHCKOH 00J1acTH 0 TipueMe B TpakaancTBo Poc-
cuiickoii denepannn)’,

3a mocnegHUE TOAbl KOJIMYECTBO A€ O MEXIYHAapOIHOM YChI-
HOBJICHUH 3HAYUTEIIBHO COKPATUIIOCH, O YEM CBHUICTENIBCTBYIOT pe-
3yIBTaTHl €KEroHOTO 0000mmenns cyaeOHol mpakTuku. Tak, ecnn
B 2011 roxy c BeIHECeHHWEM pemieHus: 0blI0 paccMmoTpeHo 3 076 Ta-
KX Jie] (B TOM 4UCiIE ¢ yIOBJIETBOpeHHeM TpeGosanus — 3 069)%,
10 B 2022 roty — 56 1ei (Bce ¢ yAOBIETBOPEHUEM TPEOOBAHNUS) .

Haubonpiiee KoMMYecTBO €1 0 MEKAYHAPOJHOM YCHIHOBICHUH
¢ BeIHeceHUeM pemeHus B 2022 roxy paccMoTpeHo KemepoBckuMm
obmactHbIM cynoM (6 mem) u CankT-IleTepOyprcKiuM TOpOICKUM Cy-
noM (6 men), ApxaHrelabcKuM oOnacTHeIM cyaoMm ( 5 mem), UpkyT-
ckuM, JleHuHrpaackum oOJIaCTHBIMU cynamu, MOCKOBCKMM TOPOA-
ckuM B MOCKOBCKHMM 0011acTHBIM cyaamu (1o 4 ena)®.

ITo muenuto T. B. SIpomieHKO, CHI>KEHHE KOIHMYECTBA ACN O MEX-
QYHapOIHOM YCBIHOBJICHHH OOBSCHSETCS PSAAOM IPUUMH: yXKecToue-
HHEM NPOLEAYPbl YCHIHOBIEHHUS B LEJIOM; OTKAa30M OPIaHOB OIEKU
Y TIOTIEYUTENNbCTBA B MIEpeaade AETeH-CUPOT B MHOCTPAHHbBIE CEMbH;
npunatueM PenepanbHoro 3akoHa ot 28 nexabps 2012 r. Ne 272 @3
(pen. ot 13 utons 2023 1.) «O Mepax BO3ACHCTBUS HA JIUI, IPUYACT-
HBIX K HapyIICHHSM OCHOBOIOJIATAalOIIUX MPaB M CBOOOJ UelloBeKa,
npaB ¥ cBoOox rpaxaan Poccuiickoit deneparin»; n3gaHueM YKasa
[Ipesunenta Poccwuiickoit @enepanuu oT 1 wmrons 2012 1. Ne 761

3 O630p mpakThku paccMoTpeHus B 2022 rogy OONACTHBIMHM M PABHBIMH UM
CcyaaMu el 00 YCHBIHOBJIEHHUH JieTeil MHOCTPAHHBIMH T'pakJaHAMH W JHIaMu 0e3
rpax/aHCTBa, a TaKKe TpakaaHaMu Poccuiickoit Denepanuy, NOCTOSHHO MPOXKU-
BAIOIIMMH 3a TnpeznenaMmu teppuropuu Poccuiickoit @enepanuu : ytB. [Ipesunny-
MoMm BepxoBHoro Cyma Poccwuiickoit ®enepanuu 31 mas 2023 r. octynm u3
cnpas.-nipaBoBoii cucteMsl «Koncynbrantllmrocy.

4 0630p Bepxosuoro Cyma Poccuiickoii ®efiepaluy NpakTHKH PacCMOTPEHHUs
B 2011 roxy oOmacTHEIMH M PaBHBIMH UM CYAaMH €7l 00 YCHIHOBICHHU NETEH WHO-
CTPaHHBIMU I'paXJaHAMH WM JUIaMU 0e3 rpaXJaHCTBa, a Takxke rpakaaHamu Poc-
cuiickoit dexepanyy, TOCTOSHHO MPOXHUBAIOLIMMHE 3a IpefesiaMu Tepputopun Poc-
cuiickoit ®enepannm : yTB. [Ipesunmymom BepxosHoro Cyna Poccuiickoit ®enepa-
i 23 mas 2012 r. loctyn u3 crpas.-nipaBoBoit cucteMsl «KoHcynpTanTIImrocy.

5 0630p mpaxTukm paccMoTpenust B 2022 ToAy OOGNACTHBIMH M PABHBIMH MM
CynaMu el 00 YCHBIHOBJIEHHUH JieTeil MHOCTPAHHBIMH I'pakJaHaMH W JHIaMu 0e3
IpaXJaHCTBa, a Takxke rpaxaanamu Poccuiickoit deneparuy, NOCTOSIHHO MPOXKU-
BAIOIMMH 3a mpezaenaMmu teppuropuu Poccuiickoit @enepanuu : ytB. [Ipesunny-
MoM BepxoBroro Cyma Poccuiickoit ®enepanmu 31 mas 2023 1. [octyn
U3 crpas.-ipaBoBoi cucteMbl «Koncynprantllnrocy.

6 Tam xe.
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«O HarmmonanmsHOM cTpaTeruu NIEeWCTBHM B HMHTEpecax JeTell Ha
2012—2017 rommn’.

Teppumopuanvras nodcyOHOCMyb el ONPENeNsIeTCs] MECTOM KH-
TEJbCTBA WM MECTOM HAaXOXIEHHsI yCHIHOBIIIEMOTO peOeHKa.

MecToM JKUTENbCTBA HECOBEPIIEHHOJETHUX, HE JOCTHUTIIMX dYe-
TBIPHAALATHU JIET, WM TpaXkJ1aH, HaXOJAIIUXCS MO/ ONEKOH, MpU3Ha-
€TCsl MECTO XHUTEIbCTBA MX 3aKOHHBIX MpEACTaBUTENEH — poanTe-
nel, ycplHoOBUTENEeH Win onekyHoB (. 2 cr. 20 I'paxxnaHckoro ko-
nexca Poccutickoit @eneparuu (nanece — 'K PD)).

IIpu pasnenbHOM IIPOXKUBAHUU POAUTENIEH MECTO JKUTEIbCTBA Pe-
OeHKa yCTaHABIIMBAETCS COTJIAIIEHUEM POJIUTENEH.

[Ton mecToM XHUTENbCTBA MOHUMAIOTCS: JKWJIOW JIOM, KBapTHpA,
KOMHaTa, »XWJIO€ IOMEIIEHNEe CHEeIHaTU3UPOBAHHOTO >KUJIMIIHOTO
donzaa (cayxeOHOe KHUII0e MOMEIICHHUE, JKUIIoe TIOMEIeHHE B 001IIe-
JKUTUH, )KUJIOe TIOMEIeHHe MaHeBPEHHOTro (OH[a, JKUIIoe ToMelle-
HHUE B IOME CHCTEMBI COIIUATILHOTO 0OCTYKMBaHUS HACSIICHUS U JP.),
WHOE KHWJIOE IMOMEIIEHHE, B KOTOPHIX TPaXJAaHUH MOCTOSHHO WIH
MPEUMYIIECTBEHHO TPOXKHBAET B KauecTBE COOCTBEHHHKA, MO JIOTO-
BOpy Haiima (mojHaiima), HOTOBOpYy HaiiMa CHELHaIU3UPOBAHHOIO
JKUIIOTO TIOMEILEHHS JIMOO HA WHBIX OCHOBAHUSX, MPEIYyCMOTPEHHBIX
3akoHogaTenbcTBOM Poccuiickoit deaepaiuu, U B KOTOPBIX OH 3ape-
TUCTPHPOBAH 110 MECTY JKMTEIbCTBAS,

Hannuue peructpaiuu 1o MecTy >KMTEIbCTBA JOJDKHO MOJTBEP-
KOATbCAd JOKYMEHTaMH. Takue MOKYMEHTHI yKa3bIBalOTCS B IPHIIO-
JKEHUH K 3asBJICHUIO’.

dopma U couepxaHue 3asBICHUS 00 YCHIHOBJICHHUH peOCHKa
JOJDKHBL  COOTBETCTBOBATH Kak oO0muM TpeboBanusiM (cT. 131
I'TIK P®), tak 1 cnenmansabM (cT. 270 I'TIK PO).

Tak, cormacao cr. 270 I'TIK P® B 3asBneHnn o0 yCHIHOBICHHU
JTOJIKHBI OBITh YKa3aHBI:

(bamunusi, UMsl, OTYECTBO YCBHIHOBUTENEH (YCBIHOBHUTEIS), MECTO
WX KUTENbCTBA;

7 SIpowenko T. B. Oco6eHHOCTH y4acTHsl IPOKYPOPa 110 AeaM 00 YChIHOBIEHHH
(ymouepenun pebdenka) // Poccuiickas rocturms. 2020. Ne 7. C. 59—62.

8 O npase rpaxnan Poccuiickoii eaepanun Ha cBOGOLY HEPENBHKEHHUS, BBIOOD
MecTa TIpeObIBaHUsI U KHUTENIBCTBA B Tipeaenax Poccuiickoit denepanun : 3axoH Poc-
cuiickoil @enepanuu ot 25 uroHs 1993 r. No 5242-1 : TekcT ¢ U3M. U A0I. Ha 27 SHB.
2023 r. Cr. 2. JlocTyn U3 crpas.-TipaBoBoi cucteMs! «Koncymprantllmrocy.

° AnennsuuoHHoe onpezeieHre MOCKOBCKOrO TOpoACKOro cyaa oT 10 wuros
2020 r. mo memy Ne 33-24558/2020. Joctym u3 crpaB.-paBoBoii cucreMbl «KoH-
cynbTadT-ILmocy.
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(dhamMmns, UMs, OTYECTBO U JaTa POXKJCHHUS yCHIHOBISEMOTO pe-
OcHKa, €0 MECTO JKUTENIBCTBA HIIM MECTO HAXOKICHHUS;

CBEJICHHSI O POAMTEIISX YCHIHOBIISIEMOTO PEOCHKA, HAIUYUH Y HETO
OpaTbeB U cecTep;

00CTOSTENTHCTBA, 00OCHOBBIBAIOIIUE MPOCHOY YChIHOBHUTENEH (YChI-
HOBUTEIS1) 00 YCBHIHOBJICHUU PeOCHKA, M JIOKYMEHTHI, TOJTBEPKIA0-
IUE 3T 0OCTOSATEIILCTBA;

Mpock0a O BO3MOXKHBIX M3MCHCHHUSAX B 3alMCH aKTa O POXKICHUU
YCBIHOBJIIEMOr0 peOeHka (00 u3MeHeHWH (aMWINK, UMEHHU, OTue-
CTBa, MECTa POXJCHUS YCBHIHOBISEMOTO PEOCHKA, a TaKXKe JaThl €ro
poxaeHus (IIPU YCHIHOBJICHUU PeOCHKA B BO3pAcTe JI0 ro/ia), O 3alu-
CH YCBIHOBUTENEH (yCHIHOBUTEINS) POAUTEISIMH (POAUTENIEM) B 3alu-
CH aKTa O POXKJCHHH).

[lepedyensr mpuaraeMpix K 3asBICHUIO JTOKYMEHTOB yCTaHOBIICH
B4. | ct. 271 I'TIK P®. Onnako o0beM TakKuX AOKYMEHTOB 3aBHUCUT
OT MeCTa MPOKUBAHUS YCHIHOBUTENICH, UX TPaXJAHCTBA, OT I'paXKIaH-
CTBa YCHIHOBJISIEMOro pebeHka. K mpumepy, nmpH yCHIHOBICHHH pPe-
OcHKA W3 YHCla JIMIl, OTHOCSINUXCS K KOPEHHBIM MaJOYHCIICHHBIM
HapoaaM Poccuiickoit @enepanuu, rpaxaaHamMmu Pocculickoit dene-
paluu, OTHOCSIIMMIUCS K KOPSHHBIM MaJIOYHCIICHHBIM HapoaaMm Poc-
cuiickoit denepanyu, BeAyIIMMH KOY€BOH U (MJIM) MOITYKOUYEBOH 00-
pa3 KM3HU U HE UMEIOIIMMU MECTa, TJI¢ OHM IMOCTOSHHO WJIH Tpe-
MMYIIECTBEHHO TMPOXKHUBAIOT, IMTOMHUMO JOKYMEHTOB, YKAa3aHHBIX
Bom. 1—5, 7, 8 u. 1 ct. 271 I'TIK P®, k 3asBlI€HUIO JOIKHBI OBITh
MIPWIOKEHBI TOKYMEHTHI, MOATBEP)KIAIONINE BEACHUE dTHUMH TPaxK-
JlaHaM{ KO4YeBOTO U (WJIM) MOIYKOUYEBOTO 00pasa >KU3HH, BBIJAHHBIC
OpraHOM MECTHOTO CAaMOYIIPABJIICHHUSI COOTBETCTBYIOIIETO MYHHITH-
MajJpHOTO 00pa30BaHMsI, M JOKYMEHTHI, MIOJTBEPXKIAONINE X PErH-
CTpAITNIO M0 MECTY KHUTEJIbCTBA B OJJHOM M3 MyHHUITUTIATHHBIX 00pa-
30BaHMH (IO BBIOOPY OTHX Tpax/iaH), B IPaHHUIAX KOTOPOTO MPOXO-
JIAT MapIIpyThl KOUEBUM ATUX TPAKJaH, M0 aJpecy MECTHOU aTMUHU-
CTpary Wi TEPPUTOPUATHLHOTO OpraHa MECTHOW aaMUHHUCTPAIlUN
(mpy ero HajaMYWMK) YKAa3aHHOI'O MYHHIMIIAIBHOTO 0Opa30BaHUs
C YYETOM TEepedHs MECT TPAIUIIMOHHOTO MPOKUBAHMS U TPATUITHOH-
HOM XO3SIICTBEHHOM J€ATETbHOCTH KOPEHHBIX MAaJOUYMCICHHBIX
HaponoB Poccuiickoii deneparuu, yreepxaeHHoro IIpaButenscTBoM
Poccwuiickoit @enepannu (4. 1.2 ct. 271 I'TIK PD).

Ecnu 3agButensMu sBnA0TCA Tpaxkjaane Poccuiickoit @enepanuu,
IIOCTOSIHHO IIPOKUBAOIIKE 3a MpeJeNaMu TeppuTopuu Poccuiickoit
®denepanun, UHOCTPAHHBIC TPaXKJaHE WU JMIAa 0e3 TPakIaHCTBA,
JIOTIOTHUTENHHO JOJKHO OBITH MPUIIOKECHO 3aKIIFOUYCHNE KOMITETCHT-
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HOT'O OpraHa rocyAapcTBa, rpakJaHaMHU KOTOPOTO SIBISIOTCS yCHIHO-
BUTENH (TIpH YCBHIHOBJICHUW peOCHKa JHIaMu 0e3 rpaxxIaHCcTBa —
roCcyapcTBa, B KOTOPOM 3TH JIMIA UMEIOT MOCTOSHHOE MECTO XKH-
TEJBCTBA), 00 YCIOBHSIX MX JKU3HU M O BO3MOXKHOCTH OBITh yCHIHOBH-
TEISIMM, pa3pelleHue KOMIIETEHTHOIO OpraHa COOTBETCTBYIOIIETO
rOCyIapcTBa Ha BbE3]] YCHIHOBISIEMOTO PeOCHKA B 3TO TOCYIApCTBO
U €r0 MOCTOSIHHOE JKUTEIbCTBO Ha TEPPUTOPUH 3TOTO TOCYIapcTBa
(4. 2 ct. 271 TTIK P®).

[Tpu yceiHoBneHnu rpaxaaHamu Poccuiickoit denepanyu peden-
Ka, SIBJISIOLIETOCS! MHOCTPAHHBIM TPAKIAHWHOM, K 3asBIICHHUIO MpHJIa-
TaroTCs COrIachue 3aKOHHOTO MPEACTaBHTENS PeOCHKA M KOMIICTEHT-
HOTO OpraHa rocyAapcTBa, TPaKIAHMHOM KOTOPOTO OH SIBISETCS.
B ciygasx, mpeaycMOTpeHHBIX HOPMaMH IpaBa TaKOro rocynapcTaa
u (MIM) MEeXAyHapOAHBIM JoroBopoM Poccuiickoit denepannu, He-
00XOMMBIM JIOTIOTHUTENBHBIM JTOKYMEHTOM, MPHJIaracMbIM K 3asiB-
JIeHWI0, OyJIeT corjacue camoro peOcHKa Ha yChIHOBIeHHUE (4. 3 CT.
271 TTIK P®).

OTcyTcTBHE KaKOro-mubo JOKYMEHTa, KOTODBI JOJKEH OBITh
MIPUJIOKEH K 3asBJICHUIO, ABJISETCSI OCHOBAHUEM JJISl OCTaBJICHUSA 3a-
sBleHUs1 O0e3 NBWKeHUs. Tak, Mo OAHOMY M3 JeN 3asBleHUE ObLIO
ocTaBiieHO 0e3 JBMKEHUS, MMOCKOJIBbKY K HEMY He OBUIM MPHUIOKEHBI
3aKIII0YeHNEe KOMIIETEHTHOTO OpraHa MHOCTPAHHOTO rocyJapcTBa 00
YCIIOBHSIX KHM3HU 3asiBUTEIISI © O BOBMOKHOCTH OBITh YCBIHOBHTEIIEM,
a TakXKe pas3pelleHne KOMIETEHTHOTO0 OpraHa WHOCTPAHHOTO TOCY-
JApCTBa Ha TIOCTOSHHOE XHUTEJIBCTBO PeOCHKA HA TEPPUTOPUHU ITOTO
rOCYIapCTBa B CIy4ae yCHIHOBJICHUS ™.

JIOKyMEHTBI yCHIHOBUTEIEH — WHOCTPAHHBIX TPaXKIaH JOJKHEI
OBITh JIETAIM30BaHbl B YCTaHOBJIEHHOM Topske. [locne neranuzanun
OHU JIOJDKHBI OBITH MEPEBE/ICHBI HA PYCCKUH S3BIK U TIEPEBO/T JIOJIKCH
OBITH HOTAapUAIBHO yaocToBepeH (4. 4 ct. 271 I'TIK PO).

B 10 e BpeMs I OT/IEbHBIX YCHIHOBUTENEH 3aKOH, HA000pOT,
COKpallaeT MepedyeHb JOKYMEHTOB, IMPHJIAaraéMbIX K 3asBICHHIO.
Tak, k 3asBJI€HUIO 00 YCHIHOBJICHWH peOeHKa OTYMMOM WM Made-
XOW, €cIM OHHU SBISIIOTCS TrpaxjaHamu Poccuiickoit depepaunu,
IIOCTOSIHHO INPOKUBAIOIIMMU Ha Tepputopuu Poccuiickoit denepa-
[[UH, HE TIPUIIararoTCs:

KOTIHSI CBUJIETENILCTBA O POKIACHUHU YCHIHOBUTEJIS,

10 Onpenenenrie MOCKOBCKOTO TOPOACKOTo cyaa oT 15 urons 2020 r. Ne 746/2020.
Jocryn u3 cripas.-nipaBoBoit cuctembl «Koncynprantllmocy.
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CIpaBKa ¢ MecTa paboTbl O 3aHMMAeMOH JOJDKHOCTH U 3apaboT-
HOU myiate MO0 Komus ACKIapalyy O J0X0JaX WM WHOH JOKYMEHT
0 J10X0J1aX;

JOKYMEHT O ITOCTAaHOBKE Ha YYeT IrpakJaHWHA B KAaueCTBE KaHIH-
JlaTa B YCBIHOBUTEIH;

JOKYMEHT O MPOXOKACHUHU B YCTAHOBICHHOM HOPSIIKE MOJITOTOB-
KU JINL, KeNAloInX NPUHATh Ha BOCIIUTAHHE B CBOIO CEMBIO PeOCHKa,
ocrasiuerocs 6e3 nmomnedenus pogurenei (4. 1.1 ct. 271 I'TIK PO).

3asBnenne 00 yCHIHOBJICHUH (yI0UepeHNH) peOeHKa HE MOIICHKHT
oIuIaTe rocyaapcTBeHHol mouutiHou (moamn.14 m.1 cr. 333.36 Haio-
roBoro koxaekca Poccuiickoii @enepanun).

B cootBerctBum ¢ 4. 5 ct. 271 I'TIK P® Bce moxkyMeHTHI mpen-
CTaBJIAIOTCA B ABYX SK3CMILISIpax.

1.2. TloaroroBka aeja K cyae0HOMY pa30upaTeabCTBY

[lonroroBka nena K cyneOHOMY pa3OMpPATENbCTBY SIBISETCS 00s-
3aTeNbHON 1O JI000MY TPaskIaHCKOMY AEy, B TOM YHCIE IO AETy
00 ycerHOBNIeHNH pebeHka. TpeboBaHUS K TOATOTOBKE yKa3aHHOU
KaTeropuM A€l K pa30upaTenbCTBY B CyNeOHOM 3aceaHHMU 3aKpen-
nensl B cT. 272 I'TIK P®. B yacTHOCTH, Cyabs IpHU NOATOTOBKE Jeja
K CylneOHOMY pa3OupaTenbCcTBy OOSI3BIBAET OPraHbl ONMEKH M TOTIEYH-
TEJIbCTBA TI0 MECTY JKUTENBCTBA UM MECTY HaXOKACHUS YChIHOBIISIC-
MOro peOeHKa MPeICTaBUTh B CyA 3aKiI0YeHHe 00 000CHOBAaHHOCTH
M O COOTBETCTBHUHU YCBHIHOBJICHHS MHTEPECAM YCBIHOBIISIEMOro peOeH-
ka (4.1 cr.272 TTIK P®), k KOTOpOMY MPHUIATAIOTCS CIEIYIOIINe
JOKYMEHTHI:

1) akt oOcnenoBaHusl yCIOBUI KU3HU YCBIHOBUTENEH (yCHIHOBH-
TeJIs), COCTABJICHHBI OPTaHOM OMNEKH W TONEYUTEIBCTBA MO MECTY
JKUTEJIbCTBA MJIM MECTY HAaXOXKIEHHS YCBIHOBIISIEMOTo peOeHKa 0o
110 MECTY HUTEJIbCTBA YCHIHOBUTENIEH (YCHIHOBUTEIIS);

2) CBHIETEIBCTBO O POXKIECHUU YCHIHOBIISIEMOTO peOeHKa;

3) MEIUIMHCKOE 3aKJI0UEHHE O COCTOSIHUHM 310pPOBbs, O (hrsnde-
CKOM U 00 yMCTBEHHOM Pa3BUTUH YCHIHOBJISIEMOTO PEOCHKA;

4) cormacue yCHIHOBIIEMOro peOeHKa, JOCTHUIILIEr0 Bo3pacTa Jie-
CSITH JIET, Ha YCBIHOBJICHHE, a TaKKE€ Ha BO3MOXKHBIE M3MEHEHUS €ro
MMEHH, OTYECTBA, ()aMHJIMH U 3aIMCh YCHIHOBUTENEH (yCHIHOBUTEIS)
B KaueCTBE €ro poauTeneH (3a MCKIIOYEHHUEM CIIydaeB, €CIIU TaKoe
COIJIacHe B COOTBETCTBUU € (eiepajbHbIM 3aKOHOM He TpeOyeTcs);

5) cornacue poautesnell peOeHKa Ha €ro YCHIHOBJICHHUE, IPU YChI-
HOBJICHHHM peOeHKa poAnTeNiel, He JOCTUIIINX BO3pacTa LiecTHaIa-
TH JIET, TAKXKE COTIacue MX 3aKOHHBIX NpEeACTaBUTENEH, a IPH OTCYT-
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CTBHH 3aKOHHBIX MPEACTABUTENICH COTJIACHE OpraHa ONEKH U MOTeYH-
TenbcTBall;

6) coriiacue Ha YCBHIHOBJICHHUE peOCHKa ero ornekyHa (TorneduTe-
JI51), IPUEMHBIX POAUTENCH WM PYKOBOJUTENS YUPEXKICHUS, B KOTO-
POM HaxoAuTCs peOEHOK, OCTAaBIIMIiCs O€3 MOoMeUeHHs POANUTENEH;

7) pu yCBHIHOBJIEHMH pebeHka rpaxaanamu Poccuiickoit denepa-
UM, TOCTOSIHHO MPOKMBAIOIIMMHU 3a Ipenenamu Teppuropun Poc-
cuiickoii Penepanuy, THOCTPAHHBIMU TPAXKAaHAMH WU JTUIaMu Oe3
TpaXJaHCTBA, HE SIBJSIFOIIMMHUCS POJCTBEHHHKaMH peOeHKa, IOKY-
MEHT, TOATBEP>KAAIOUINN HAIMYME CBEJCHUN 00 YCBIHOBIISIEMOM pe-
OCHKE B TOCYAapCTBEHHOM OaHKE NaHHBIX O AETAX, OCTaBIIUXCS Oe3
TIOTICYEHUs POJTUTENCH, a TaKKe JOKYMEHTHI, TIOATBEPKAAOINE He-
BO3MOXHOCTh Iepefayl peOeHKa Ha BOCIHUTAHHE B CEMBIO TPaKAaH
Poccuiickoit @enepanuu WK Ha YCHIHOBIIEHUE POJCTBEHHUKAMMU pe-
OCHKa HE3aBUCHMO OT TPaKIaHCTBA U MECTa JKUTEIbCTBA 3TUX POJ-
CTBCHHHUKOB.

B oTmenpHBIX ciy4asx TMepevyeHb JOKYMEHTOB, NpHIIAraeMbIX
K 3aKIIFOUCHUIO OPTaHOB OTNEKH M MOTEYHTENbCTBA, MOKET OBIThH JI0-
MOJTHEH WHBIMH JIOKYMEHTaMH 1o TpeboBaHuio cyna (4. 3 cr. 272
['TIK PD).

1.3. CynedHoe pa3oupareibLCTBO

3asBneHne 00 YCHIHOBJIEHHMHM PacCMaTpUBAETCSl B 3aKPBITOM Cy-
JneOHOM 3aceaHuu C 00S3aTeIbHBIM yYacTHEM YCBHIHOBUTENEH (YCbI-
HOBHUTEJIS), IPEJICTABUTEIISL OpraHa ONEKU U MONEUYHUTENbCTBA, IIPOKY-
popa, pedeHKa, JOCTHTIIEro Bo3pacTa 4eThlpHaguatu jer (cr. 273
I'TIK P®). B He0OX0qUMBIX CcIydasX K YYacCTHIO B JIENe IMPUBICKAIOT-
Csl POAMTENH, APYTHE 3aMHTEPECOBAHHBIC JIMIA, B YACTHOCTU POI-
CTBEHHUKHU peOeHKa, MPEICTaBUTEIN YUPEKACHUs, B KOTOPOM HaXo-
IuTcs peOeHOK, U caM PeOCHOK B BO3pACTe OT AECATH N0 YeThIpHa-
JLATH JIeT.

Taxk, mpu paccmotrpenuu BepxoBabiM cynmom Pecny6muku Kape-
s gena o0 yCBIHOBJIGHHH IO 3asIBJICHHI0 MHOCTPAHHOTO Ipaxiia-
HUHA U rpaxkaanku Poccuiickoit denepannu, UMEIOIIEeH BUI HA K-

1 He TpelyeTcs cormacue ponuTenell pebeHKa Ha €T0 YCHIHOBIEHHE B CITydasX,
€CJIM OHH: HEM3BECTHBI WM MPHU3HAHBI CYAOM OE3BECTHO OTCYTCTBYIOUIMMH; NPH-
3HaHBI Cy/IOM HEJeeCHOCOOHBIMH; JIMIIEHBI CYJOM POJHUTENBCKUX INpaB (TIPH CO-
omonennn tpeboBanuii m. 6 cr. 71 CK P®); mo mpuunnaam, NpU3HAHHBEIM CyIOM
HEYBaXHTEIbHBIMH, OOJIee IIECTH MECSLEB HEe MPOKUBAIOT COBMECTHO C PEOCHKOM
U YKJIIOHSIOTCS OT ero BoctinTanus u coaepskanus (cT.130 CK PO).
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TEJIBCTBO B MHOCTPAHHOM T'OCYJapCTBE, MOCTOSHHO MPOKUBAIOLINX
3a mpenenamu Poccuiickoit Pexepanun, K y4acTHIO B jejie ObLIH
MPUBJICUCHBI OMEKYH, cecTpa U 0alyIlika yaodyepseMoro peOcHKa,
BBIpa3MBIINE B X0J€ CyAeOHOTo pa3dupaTenbCcTBa coriacue Ha yao-
yepeHne peOeHKa 3asBUTENIMHU 2,

3aKkoH TpeOyeT JTMYHOTO Yy4acTHsl YCHIHOBUTENEH (YCHIHOBUTENS)
B CyIcOHOM 3aceJaHHH 1 HE JUIIAET UX MpaBa UMETh IpeAcTaBUTe-
ns. lpeacraBuTtenu mo nenaM JaHHOW KaTeropuu BIpaBe 0e3 JTu4-
HOTO Y4acTusl JOBEPUTENsS MPOU3BOAMUTH JEHCTBUSA BHE CTaIHH CY-
nebHoro pazbupatenbcTBa. Takwe ACHCTBUS MOTYT OBITH CBSI3aHBI
c coOMpaHueM W MpPEJCTaBICHUEM HEOOXOAMMBIX T0Ka3aTeNbCTB,
a TaKKe JOTONHUTENBHBIX JOKAa3aTeIbCTB MO TPEOOBAHUIO CYIbH,
obparenneM K Cyay ¢ xojaTtaiicTBaMu 00 OKa3aHWW TIOMOIIH B HC-
TpeOOBaHMM MHCHMEHHBIX M BELIECTBEHHBIX 10Ka3aTeNbCTB. B pam-
Kax MOATOTOBKM AeNia K cydeOHOMY pa3OupaTenbCTBY MpencTaBU-
TeJb BIpaBE AaBaTh Cy[Ib€ IOSCHEHHS IO CYIIECTBY 3asiBICHUS.
[IpuMepsl npoueccyanbHbIX ASUCTBUNA MPEACTABUTENS HE HOCAT UC-
YepnbIBAKOIIEro xapakrepas,

OO0s3arenbHOE ydacThe B CyJeOHOM 3acelaHHH IMPeayCMOTPEHO
" I OpCACTAaBUTCIIL OpraHa OICKU M IMONCUYUTEILCTBA, HESIBKA KO-
TOPOTO B CY/I MOXKET MPUBECTH K BHIHECCHHUIO CYJIOM YacTHOT'O ONpe-
nenenns. Hanpumep, no ogHomy u3 aen Cankr-IlerepOyprckum ro-
POJCKHM CY/ZOM OBUIO BBIHECEHO YaCTHOE OIpeJielieHHe B ajpec
MECTHOW aJMHUHHMCTPALMH BHYTPUTOPOJICKOTO0 MYHHUIMIIAIBHOTO 00-
pasoBaHUsl MYHULMIAIBHOTO OKpyra YKaJoOBCKOE C YyKazaHHEM
Ha He00XOIMMOCTh HEYKOCHUTEIBHOTO COOMIOACHNS HOPM 3aKOHO1a-
tenbcTBa Poccuiickoit Depeparnuu 00 00A3aHHOCTH y4YacTHs Tpe-
CTaBHUTEJII OpraHa ONEKH W MOMEYUTENILCTBA IIPH PACCMOTPEHHUH CY-
JIOM Jien 00 YCHIHOBJIEGHUM JAETEH, MOCKOJBbKY B CBSA3M C HESIBKOH

12 0630p mpaxThKH paccmoTperus B 2022 rofy 0GNacTHEIMU U PABHBIMHU UM CY-
JaMH Jies 00 yCBIHOBIICHUH JieTe HHOCTPAaHHBIMHU TPaXKJaHaMU U JIIaMu 0e3 Tpax-
JIAHCTBA, a TaKXke rpaxnaHamu Poccuiickoit denepannu, MOCTOSHHO MPOKUBAIOLIH-
MU 3a npenenaMu tepputopun Poccuiickoit @enepaunu : yB. IIpesunguymom Bep-
xoBHOro Cyna Poccuiickoit @enepanum 31 mas 2023 1. JlocTyn n3 cripas.-IipaBOBOH
cucrembl «Koncynsrantllnocy.

13 O mpuMeHeHHH CylaMu 3aKOHOJATENHCTBA MPH PACCMOTPEHUH JIEN 00 YCHI-
HoByIeHnH (ymouepenun) aereit : Ilocranosnenue [Inenyma Bepxosroro Cyma Poc-
cuiickoit deneparmu ot 20 anpens 2006 r. Ne 8 : TekcT ¢ u3M. U Jom. Ha 17 gek.
2013 r. I1. 3, a63. 4. Joctym u3 cpas.-nipaBoBoii cucrembl « KoHcynpranTIIimrocy.
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NpEeACTAaBUTENs OpraHa OTNeKH U MOMEYUTENLCTBA B cyAeOHOE 3aceqa-
HHE PACCMOTPEHHME Jena ObLIO OTI0kKEHOM™,

VYyacTByromuil B 1eJ€ OpOKypop, [NIAaBHOU 3a/1ayeil KOTOPOro sB-
nsieTcst o0ecTriedeHne COOTIO/IEHUs TIPaB M 3aKOHHBIX MHTEPECOB pe-
OeHKa, JaeT 3aKII0YeHHE T10 JENy.

ITo mpumenenuto momoxkenuit ct. 273 I'TIK P® B wactu o0s3aTenb-
HOTO y4acTHsl HECOBEPIIEHHOJIETHETO, OCTUTIIETO BO3PAcTa YETHIP-
HaJMATH JIET, B CyIeOHOM 3aceIaHMH BhICIIEH CyAcOHO WHCTaHITHCH
JaHbl CHeAyromue pasbiacHeHua . Co CChUIKOW Ha IOJOXKEHHS M. 2
cT. 132 CK P® ykaspiBaeTcs, 4To Cy. BIIpaBe PacCMOTPETh nieno 0e3
ydacTus pebeHKa, JOCTHTIIETO BO3pacTa YeTHIPHAIIATH JieT, u 6e3
TIONYYEHUS] €r0 COTJIacHs Ha yCHIHOBIIEHHE, €CIIU 0 TO/Ja4yH 3asBlie-
HUS 00 YCHIHOBIIGHWH DPEOCHOK IMPOXKWUBAT B CEMbE YCBIHOBUTEIS
Y CUHTAET €r0 CBOMM POAHTEIIEM.

MHeHne HeCOBEpIICHHOIETHETO, JOCTHUTIIIETO BO3pacTa YeThIpHA-
JIIATH JIET, OTHOCUTENIBHO YCHIHOBJICHHUS MOXKET BBISICHATHCS IO Me-
CTy €r0 HaXOXKJEHUs, €CITU 10 COCTOSHHIO 3/IOPOBBS PeOSHOK HE MO-
JKET SABUTHCSA B CyAeOHOE 3aceiaHue (HampuMep, peOSHOK SBISETCS
MHBAIIMJIOM C JIETCTBA M OTPAHUYEH B IEPEIBIKEHUHN )P,

B cyneOHOM 3acemaHuy He UCKIIIOYAETCS Jada OOBSICHEHUH YCHI-
HOBIISIEMBIM PeOEHKOM B BO3pacTe OT AECSTH J0 YETHIPHAIILATH JIET,
HEOOXOJMMOCTh YYacTHSl B JieJie KOTOPOTO OIpeleieHa CyIoM
(ct. 273 I'TIK PD).

Kak nokaspiBaeT npakTuka, eciu peOeHOK He JOCTHT BO3pacTa Je-
CATH JIET, HO criocoOeH chopMyIHpoBaTh CBOU B3Il MO BOIIPO-
caM, KacaloIIMMCSi €ro YCHIHOBICHMS'', OH TaKkKe MOMKET ObITh
ompotieH cynoM. Hampumep, o ogHoMy U3 e ApXaHTelbCKUM 00-
JACTHBIM CYyJIOM OBUIO 3aciyIIaHO MHEHHe peOeHKa, IOCTHUTIIETO

14 0630p npakTuku paccMoTpenns B 2021 rogy 06IaCTHBIMU M PABHBIMU MM CY-
JIaMH Jie71 00 yCHIHOBJICHUH JeTe NHOCTPAaHHBIMH TpaXKIaHAMHU U JIUIaMu 0e3 Tpax-
JIAaHCTBA, a TaKxke rpaxaaHamu Poccuiickoit @enepannu, MOCTOSHHO MPOKUBAIOIIH-
MH 3a npenenaMu Tepputopun Poccuiickoit ®denepauun : yTB. IIpesunuymom Bep-
xoBHOro Cyna Poccniickoit denepanuu 1 mronst 2022 r. JlocTym U3 crpaB.-IIpaBoBOi
cucremsl «Koncynbsrantllmocy.

15 O mpuMeHeHHH CylaMM 3aKOHOJAATENBCTBA NMPHM PACCMOTPEHMH Il 00 yChI-
HoBJIeHnH (ymouepenun) aereit : Ilocranosnenue [lnenyma Bepxosroro Cyma Poc-
cuiickoit Peneparmu ot 20 anpens 2006 r. Ne 8 : TekcT ¢ u3M. u 1om. Ha 17 mek.
2013 r. I1. 3, a63. 2. Joctyn u3 cnpas.-npaBoBoii cuctembl «KoncynprantIlmocy.

16 Tam »xe.

7 Bompoc 0 BO3MOKHOCTH OTpoca pebeHKa, He JOCTHTIIETO BO3PACTa JECITH
JIeT, pa3peraeTcs CyIoM C yUeTOM MHEHHUS PYKOBOIUTEINS YUPEXKAEHHUS, B KOTOPOM
BOCIHTHIBAaETCSl peOCHOK, a TaKXKe MPEACTABUTEIS OpraHa ONeKH M IOIIeYNTENbCTBA.
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BO3pacTa AEBATH JIeT U ABYX MecsueB. PeOeHOK B cyneOHOM 3acema-
HUH TIOSICHUJI, YTO C MOMEHTa 3HAKOMCTBA YCHIHOBUTEIH MOICPKHU-
BaId C HUM TECHYIO CBsI3b, OOMEHUBAIUCH COOOLICHUSMH U (HOTO-
rpadusMH, BUACOMOCTAHUSIMHE, HAMPABISUIA €My TIOAapKH Ha Tpa3i-
HUKH. HecoBepiieHHOIeTHHI TOATBEPANIL, YTO OTHOCUTCS K YCHIHO-
BUTEISIM KaK K DPOAUTENSIM, >KelaeT HOCHTh WX (aMUIIHIO, XKHUTh
B MHOCTPAHHOM T'OCYJIapCTBE U YK€ U3y4yaeT rOCyJapCTBEHHBIN S3BIK
sToro rocynapcrsa®,

B cmyuae yuactus B cyneOHOM pazOHpaTeibCcTBE MEPEBOIUHKA
CYJ BBIICHSET MECTO €ro paboThl, JKUTEIbCTBA, OOCTOSTEIHCTBA 3HA-
KOMCTBa C 3asBUTEISIMH (3asiBUTENIEM), a TakxKe HeE SIBISETCS JIM OH
OBIBIIMM JIHOO JICHCTBYIOIIUM PaOOTHUKOM OpraHa OICKH M IOIEYH-
TENbCTBA WJIM YUYPEXKIEHHS, B KOTOPOM BOCIHHTHIBAETCS PEOCHOK,
MOJIeXKAIINN YChIHOBIICHHUIO.

YcraHoBieHHE NaHHBIX OOCTOSTEIBCTB HEOOXOAWMO AJISi HEHO-
MYUEHNUS HE3aKOHHOW MOCPEAHUYECKON AEATEIbHOCTH JIMI B MPOLE-
JIype YCBHIHOBJIGHHWS JeTel, uro mpeaycmorpeno cr. 126.1 CK PO.
B ciyuae ycTaHoBIeHUs yKa3aHHBIX (DaKTOB, a TarkkKe MPHU HAIWYUN
WHBIX OCHOBAaHWU IS OTBOJIA CY/ MOYET MO CBOSH MHUIIMATHBE pe-
IIKTH BOMPOc 00 0TBojE nepeBourka (cT. 16, 18, 19 I'TIK PD)®,

Hena 00 yChIHOBJICHHM peOEHKa PacCcMaTPUBAIOTCS B 3aKPHITOM
CylneOHOM 3acelaHvH, BKIIOYas OOBSABICHHE PEIICHMs 10 eIy
(ct. 10, 273 T'TIK PD).

B nessix odecrieueHus: OXpaHsAaeMOi 3aKOHOM TallHbI YCHIHOBJICHUS
(ct. 139 CK P®) ydactByromue B paCCMOTPEHHUH JeNia JIUIA TIpeny-
NPEXIAI0TCS 0 HEOOXOAMMOCTH COXpPAHEHUS B TallHE CTaBIIMX WM
W3BECTHBIMU CBEJICHUH 00 YCHIHOBJIECHWH, a TAKXKE O BO3MOXXHOCTH
MIPUBJIEYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a pasrjallcHue TalHbI
YCBHIHOBJICHUSI, €CIIH 3TO TPOM30MIET BONPEKH BOJIE YCHIHOBHTEIS
(ct. 155 YronosHoro koaekca Poccuiickoit @enepanuu (nanee — YK
P®)), uto oTparkaercss B MPOTOKOJNE CyAeOHOTO 3aceJaHus W TOJ-
TBEPXKAAeTCS MOJIMHUCAMH YKa3aHHBIX JIUII.

18 O630p mpaxThkH paccmotperus B 2021 roy 06NacTHEIMU U PABHBIMHA UM CY-
JIaMH Jie7 00 yCBIHOBJICHUH JIeTe MHOCTPAHHBIMH TpaXkKIaHAMHU U JIUIaMu 0e3 Tpax-
JIAHCTBA, a TaKxke rpaxnaHamu Poccuiickoit denepannu, MOCTOSHHO MPOKUBAIOLIH-
MU 3a npenenaMu tepputopun Poccuiickoit @enepaunu : yB. IIpesunguymom Bep-
xoBHOro Cyna Poccniickoit ®denepanuu 1 uronst 2022 r. JlocTym U3 crpas.-IIpaBoBOit
cucrembl «Koncynsrantllnocy.

19 O mpuMmeHeHNH Cynamu 3aKOHOJATENHCTBA MPU PACCMOTPEHUH JEN 00 YCHI-
HoByIeHnH (ymouepenun) aereit : Ilocranosnenue [Inenyma Bepxosroro Cyma Poc-
cuiickoit deneparuu ot 20 anpens 2006 r. Ne 8 : TeKCT ¢ U3M. u Jom. Ha 17 gek.
2013 r. I1. 3, a63. 5. Joctym u3 crpas.-nipaBoBoii cucrembl «KoHcynpranTIIimrocy.
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K guciy ocobennoctell pazpenenus 3asBieHu 00 YCHIHOBICHUH
peOeHKa, SBISIONMIETOCS TpaxknaHuHoM Poccuiickoii ®Dexneparuu
Y YCBIHOBIISIEMOTO WHOCTPAHHBIMH TpaXJaHaMH WM JUHaMu 0e3
TPaXJAAHCTBA, SABJISETCA NMPUMEHEHHE HOPM MAaTepHalbHOIO IpaBa
TOTO TOCYAAapCTBa, IPa)KTaHUHOM KOTOPOTO SIBJISETCA yCHIHOBHUTEINb
(Ipu ychIHOBIIEHUH peOCHKa JHLIOM 0Oe3 TpakIaHCTBa — 3aKOHOJa-
TEIbCTBO TOCYJApCTBa, B KOTOPOM 3TO JIMIIO UMEET MOCTOSHHOE Me-
CTO JKUTENCTBA) HA MOMEHT I10/Ia4H 3asIBJICHUS 00 YCHIHOBIICHHH.

HopMbl nHOCTpaHHOTO CEMEMHOTO MpaBa HE MPUMEHSIOTCS B CITy-
Yae, eclii TaKkoe MPUMEHEHHE POTUBOPEUMIIO ObI OCHOBaM IPaBOIIO-
panka (myOmuunomy mopsaky) Poccuiickoit denepanun, mox KOTO-
peIM, Kak pasbsacHsercs B llocranoBnenuun Ilnenyma BepxoBHOro
Cyna Poccuiickoii ®enepannn®’, noHUMarOTCS (yHIaMEHTaIbHBIE
NpaBoBble Hayana (MPUHIMIIEI), 00JaJaloNIMe BBICIICH MMIIEpaTHB-
HOCTBIO, YHUBEPCAIBHOCTBIO, 0CO0OW OOIIECTBEHHOW U IMyOIMYHON
3HaYMMOCTBIO, COCTABJIAIONIME OCHOBY MOCTPOEHUSI 3KOHOMHYECKOM,
MOJIUTUYECKOM, MpaBoBOU cucteMbl Poccutickoit denepanuu.

BMmecre ¢ Tem B 1eNX 3alIUTHl HHTEPECOB JIeTeM U ¢ y4yeToM Mo-
JIO)KEHUM MexIyHaponHoro norosopa Poccuiickoit ®enepanuu
0 MEXI'OCYJApCTBEHHOM COTpPYIHHYECTBE B OO0JIACTH YCHIHOBIICHHS
JIETEH JTOJKHO COOJIFOIAThCS POCCHICKOE CEMEHHOE 3aKOHOIATelh-
CTBO B YaCTH TpeOOBaHMIA?:

K JIETSIM, B OTHOIIIEHUH KOTOPBIX JOMYCKAETCSl YCHIHOBJICHHUE;

MOPSAZKY YCHIHOBIIEHUS peOCHKa;

MOPAAIKY y4eTa JIeTell, MOANIeKaluX YChIHOBIEHHUIO, & TAKXKe JIMII,
JKEJIA0IIUX YCHIHOBUTD JIETEM;

JIULAM, HMEFOIIUE MPABO ObITh YCHIHOBUTEIISMHE

20 O ppmonHenun cyjgamu Poccuiickoil ®enepauyy (yHKIME - comeicTBHsS

MKOHTPOISI B  OTHOIIGHMH TPETEHCKOTO  pa3OMpaTeNbeTBA,  MEXKTyHAPOIHOTO
koMMepueckoro apourpaxa : IlocranoBnenue IInenyma BepxosHoro Cyna Poccuiickoit
Oenepanmu ot 10 mexabps 2019 1. Ne 53. II. 51. Jloctyn W3 crpaB.-IpaBOBOM
cucteMbl «KoncynbrantlLimocy.

2l O npuMeHeHWH CyJaMH 3aKOHOJAATEJLCTBA TPH PACCMOTPEHHH  JIEN
00 yceiHOBIeHNH (ynouepenun) nerei : [locranosnenue Ilnenyma Bepxosaoro Cyna
Poccuiickoit @enepanun ot 20 anpenst 2006 1. Ne 8 : TekcT ¢ u3M. u gon. Ha 17 jaek.
2013 r. I1. 14. Joctyn u3 cnpas.-nipaBoBoii cucteMsl «Koncynprantllmocy.

22 JIuma, He MMEIONIAE TIOCTOSTHHOTO MECTA JKUTENHCTBA, HE BIPABE OBITH YCHIHO-
BUTEJISIMH. J[aHHOE OTpaHWYeHHe HE pPacIpoCTpaHseTCs Ha JIHI, OTHOCSIIUXCS
K KOPEHHBIM MaJIOYMCIIEHHBIM HapoaaM Poccuiickoit @enepannu, BeAyHIMX KOYEBOH
U (W) ToyKo4eBoi 00pa3 MU3HU M HE UMEIONINX MECTa, I OHU MOCTOSIHHO WIIH
MPENMYIIECTBEHHO IPOXKUBAIOT, B CITydae YCHIHOBJICHUSI MM PeOSHKa U3 YHCIIa JIUII,
OTHOCSLIMXCS K KOPEHHBIM MAJOYHMCICHHBIM Hapoaam Poccuiickoit ®Denepanun
(moan. 8 m. 1 ct. 127 CK P®).
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pa3HHIIE B BO3pacTe MeEXAYy YCHIHOBUTEIEM M YCBIHOBISEMBIM
peOeHKOM;

MOJTYYSHHUIO COTJIAacHsl POANTEsel Ha yChIHOBICHHE peOCHKa U €ro
0(hOpMIICHHIO, a TAaK)Ke OCHOBAHHH, KOT/Ia TAKOE COTTacue He TpeOyeTcst;

MIOJTyYEHHIO COTJIaCUs Ha YCHIHOBIICHUE JIETEN ONEKYHOB (TIONe4H-
Tesel), IPUEMHBIX POJIUTEICH, PYKOBOJAHUTENEH OpraHu3anui, B KO-
TOPBIX HAaXOIATCA NETH, OCTaBIIMecs Oe3 TOMEYECHUS POAMTEINICH,
1 Gopme Takoro cornacusz;

BO3pAacTy peOeHKa, MO JOCTIKEHHIO KOTOPOro TpedyeTcsi ero co-
rJlacye Ha yChbIHOBIEHHE,

MOJyUYEHUIO COTJacHus CYNpyra YCHIHOBUTENS Ha YCBIHOBJICHHE
pebenka®®.

B cBsi3u ¢ 3tuM B moctanornenuu [Inenyma BepxosHoro Cyna Poc-
cuiickoit @enepanmu ot 20 ampens 2006 r. Ne 8 «O npuMeHeHun cya-
MH 3aKOHO/IATeNILCTBA MPHU PACCMOTPEHHH JIeNl 00 YCHIHOBIIEHUH (y10-
YepeHnH) JeTei» oOpalaeTcsi BHUMaHHE CYJOB Ha HEOOXOIUMOCTD
TIIATEIBHOIO UCCIIEA0BAHNUS 3aKIIIOYEHHSI KOMIIETEHTHOTO OpraHa rocy-
JapcTBa O BO3MOXKHOCTH 3asiBUTENEH OBITh YCHIHOBUTEISIMHU C IIEJBIO
YCTaHOBJICHUS] OTCYTCTBHUSI KaKWX-TMOO TPENSATCTBHHA IS JaHHOTO
nuLa ObITh YCHIHOBUTENEM (B YACTHOCTH, HE MMEETCS JIN TPETSATCTBUMA
B CBSI3U C Pa3HHUIIEH B BO3pacTe YCHIHOBUTENS U YCHIHOBIISIEMOTO; €CIIH
3asiBIICHHE 00 YCBIHOBJIICHHH MTOJJAHO OAWHOKUM JIUIIOM, TO HE SIBIISCT-
Csl JIU TO OOCTOSATENHCTBO MO 3aKOHOAATENHCTBY COOTBETCTBYIOIIETO
roCy/IapCcTBa MPETSITCTBHEM K YCHIHOBJICHHIO peOCHKA U T. I1.).

B stom xe [locranosnenun Ilnenyma Bepxosaoro Cyna Poccunii-
ckoil Penepaniv pa3bACHIETCS BOIPOC OTHOCUTEIBHO YSICHEHHS CO-
JIepKaHUsl HOPM HMHOCTPAaHHOI'O CEMEWHOro IpaBa, B CBS3U C 4YEM
y cyJla eCTh BO3MOXKHOCTh OOPaTUTHCS B YCTAHOBICHHOM TIOPSIKE 32
COJIEMCTBUEM U Pa3bACHEHUSMU B MUHUCTEPCTBO IOCTUIIMU Poccuii-
ckoii denepauuu U Ipyrue KOMIeTeHTHble opranbl Poccuiickoit ®e-
Jepanuy 100 MpHUBJIEYb dKCIepTa B 001aCTH MHOCTPAHHOIO IIpaBa
(ct. 166 CK PD).

B ysacHenun copepkaHus HOPM WHOCTPAHHOTO CEMEWHOTO IpaBa
MOTYT OKa3bIBaThb COJIEHCTBHE y4YacTBYIOIIKME B JEJ€ JIMLIA ITyTeM
MIPEJICTABICHUS COOTBETCTBYIOIIUX JOKYMEHTOB, JIETaIN30BaHHBIX

23 Cyn BrpaBe B MHTepecax peGeHKa BHIHECTH PELIEHHE O €ro YChIHOBJICHUU 6e3
coriacus ykasanHbIx Jmr (1. 2 ct. 131 CK PO).

24 Ylckmoenust W3 IAHHOTO TPeOOBAHKS yCTaHOBIEHH! T1. 2 cT. 132 CK PO.

% Cornacue Cynpyra yChbIHOBMTENS HA YCBHIHOBJEHHE peOeHKa He Tpebyercs
B CITy4asix, IpeIyCMOTpeHHBIX 1I. 2 cT. 133 CK PO.
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B yCTaHOBJICHHOM mopsiake (a63. 3 m. 1 ct. 166 CK P®, 4. 4 ct. 71,
4. 3 ct. 272 I'TIK PD).

Ha npakTuke TEKCThl COOTBETCTBYIOLIMX IPABOBBIX HOPM, YIO-
CTOBEPEHHBIC B MHOCTPAHHOM TOCYAapCTBE, JICTAIM30BAHHBIC B YCTa-
HOBJICHHOM TIOPSIZIKE, TIEPEBE/ICHHBIC HA PYCCKUH s3bIK (TIOMKCH Tepe-
BOJYMKA JIOJDKHA OBITh YIOCTOBEpeHA HOTAPHYCOM Ha Tepputopuu Poc-
cuiickoit demepalim), MPEACTABIAIOTCS CYAy CAMUMHE Y CHIHOBUTEIISIMH.

Cornacho 1. 2 cT. 166 CK P® cyn npuMeHseT 3aKOHOAATEIbCTBO
Poccuiickoit @enepannn TOJIBKO B ClIy4yae, €CJIM, HECMOTPSL Ha TIpea-
MIPUHATHIC BBIIIE MEPHI, HE YJAJOCh YCTAHOBUTH COJIEPKAHHUE HHO-
CTPaHHOIO MpaBa.

1.4. Pemienue cyna o jgeiny

[Ipu ynoBieTBOpeHHU 3asBICHHUS yCHIHOBHUTENEH (yCHIHOBUTEIS)
B PE30JIIOTUBHON YacTH pEIICHHs Cyla AOJDKHBI COAEPIKATBhCS Ciie-
JOylollye JaHHBbIEe, UMEIOIIMEe Ba)KHOE 3HAueHHE IJISi TOCYAapCTBEH-
HOW pEerucTpanyy YCHIHOBIICHUS B OpraHaxX 3allCH aKTOB T'PaXKIaH-
CKOT'O COCTOSIHUSI:

0 TPU3HAHUHU PEOCHKA YCHIHOBJICHHBIM KOHKPETHBIMU JIMLIAMHU (JIH-
1IOM) C yKa3aHHEM BCeX JaHHBIX 00 YCHIHOBICHHOM M YCBIHOBUTEIIAX;

0 3aml¥CH yCHIHOBHUTENEH (YCHIHOBHUTENS) B KadeCTBE POIUTENEH
(poauTens) B 3aIMCH aKTa O €r0 POKIASHUH, 00 U3MEHEHHH (DaMUIIHH,
UMEHH, OTYECTBA, JIaThl U MecTa poxjaeHus pebdenka (4. 1 cr. 274
I'TIK P®)?%.

Pemenue cyna o0 ychIHOBIEHHH peOeHKa MO MPOChOE yCHIHOBH-
Tenel (YCHIHOBUTEISI) MOXKET OBITh MPUBEICHO K HEMEIJICHHOMY HC-
nonHeHuto B nopsake cr. 212 T'TIK PO, korna tpebyercs cpodnas
TOCTIMTAIN3AIUS YCBIHOBICHHOTO JIJIsl IPOBE/ICHUS Kypca JIeYeHUs U
(MM) OmepaTWBHOTO BMEIMIATENLCTBA M INPOMEUICHHUE CTABHT TOJ
yrpo3y KHU3Hb U 3I0POBhE peOCHKA.

Jnst oGkanoBaHusl CyeOHBIX PEHISHH 10 JieaM 00 YCHIHOBIIE-
HUM TPEAyCMOTpPEH coKpameHHbI cpok (4. 2.1 cr. 274 I'TIK PD).
ArnemsuoHHEIe kano0a, MPeICTaBICHNE Ha pelieHre cya o0 yao-
BIICTBOPCHHHU 3asIBIICHUSI 00 YCHIHOBIICHHH peOEHKAa MOTYT OBITh TIO-
JTaHBI B TCUCHUE JISCSITU JTHEH CO JIHS PUHSTHUS PEIICHUS Cy/1a B OKOH-
yaTenpHON opMme.

% YnosneTBopeHue 3asBleHUs 00 YCHIHOBIEHHUM HE BCETA MOYKET HPUBECTH
K YZIOBIETBOPEHHIO TIPOCHOBI YCHIHOBUTEINEH (YCHIHOBUTEIISI) O 3AMMUCH HX B KQUECTBE
poaureneit (poauTtens) peOeHKa B 3alUCH aKTa O €r0 POXKICHHH, a TAKXKe 00 n3MeHe-
HHU [IaThl ¥ MECTA POXKICHUSI peOeHKa.
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Komust pemenns cyna o6 ychlHOBIEHHH peOeHKA HATPABISAETCS CY-
JIOM B TEUEHHUE TPEX JHEW CO JHS BCTYIUICHHS B 3aKOHHYIO CHITy B OpraH
3aIMCH aKTOB TPaKIAHCKOTO COCTOSIHUS IO MECTY MPUHATHS peLIeHHs
CyZa JJisl TOCyJapCTBEHHON PETHCTPAIH YCHIHOBICHUS peOeHKA.

1.5. OT™Mena ychbIHOBIEHUS

[Topsimok OTMEHBI YCBIHOBJICHHSI YCTaHOBJICH HOpMaMHu CT. 275
I'TIK PO.

Hena 006 oTMeHe YCHIHOBIGHHSI PacCMaTpHBAIOTCS 10 MpaBHIIaM
HCKOBOTO IIPOM3BOJICTBA, IOCKOJIBKY UMEET MECTO crop o mnpase. Ilo
TaKUM J€JaM OCIIapUBAIOTCS POAUTEIbCKHE IIPaBa yCHIHOBUTEJIEH
7100 YCHIHOBHUTENH OTKA3bIBAIOTCS OT TAKUX IPaB.

3aKOoH OMpeAeIseT KPYT JIMII, UMCIOIINUX MPaBo TPeOOBATh OTMEHBI
YCBHIHOBJICHUSI. DTO POAMTENN PEOCHKA, €r0 YCHIHOBUTEIH, OpraH
OTEKU M TIOTIEYHUTENbCTBA, MPOKYPOp, a TaKkKe caM PeOCHOK MO J10-
CTHYKEHMH UM BO3pacTa 4eThipHaauarth net (ct. 142 CK PD)?.

Ponurenn pebeHka BIpaBe 0OpaTUTHCS C UCKOM B CyJ O3 BCAKHX
OTpaHWYEHH, 94TO cleayeT u3 monoxkenuit ct. 142 CK P®. O6parmre-
HHUE C UCKOM B CYJ, HalpuMep, MOXET ObITh 00yCIOBICHO OTMEHOU
pellieHus cyla O MPU3HAHUKU POAMTENS OS3BECTHO OTCYTCTBYIOIIMM
B CBSI3U C €r0 SIBKOW; BOCCTAHOBJICHHEM POJAUTEINS B JIEECIIOCOOHO-
cru u ap.

C uckom 00 OTMEHE YCBIHOBJICHHSI BIPAaBE OOPAaTUTHCS U YCHIHO-
BuTenb. OTMEHA yCHIHOBJICHHSI BO3MOYKHA MPAKTHYECKU MO JIIOOOMY
ocHOBaHHWIO. HamiexamyM OTBETYMKOM IO TAKOMY HCKY SIBIISIETCS
ycbIHOBJIEHHBIN pebeHok. Cornacuo 4. 4 cr. 37 I'TIK P® nHeobxonu-
MOCTb y4YacTHs B JIeJIe OPI'aHOB OIEKH U IONEYUTEIbCTBA Pa3peraeTcs
CyZOM Ha CTaJMy MMOJATOTOBKH JIeJ1a K CyJIeOHOMY Pa30HpaTebCTRY.

%" B mayu4HOIi IMTEpaType UCCIeAyeTcs BOIPOC O PACIIMPEHHHU YKa3aHHOTO Kpy-
ra qui. B gacTHOCTH, TpemaraeTcs BKIIOYHTH B HETO JOJDKHOCTHBIX JIUI] KOHCYITh-
ckux yupexaeHui Poccuiickoit @enepanum, TeM caMbIM NPEAOCTABUTL UM MIPABO HA
oOparieHune B ¢y ¢ TpeOoBaHHEM 00 OTMEHE MEXIyHapOJHOTO YCHIHOBICHHUS TPHU
HapyImICHUN TpaB M 3aKOHHBIX WHTEPECOB YCBHIHOBJICHHBIX JIETCH, COCTOSIIMX Ha
ydeTe B KOHCYJbCKUX yupexaeHusx Poccuiickoit denepaunu, 10 TOCTIKEHUS UMU
COBEpIICHHOJIETH, YTO BIIOJHE 3aciyknBaeT BHUMaHuA. CM.: CemenoBa E. A. Oco-
OCHHOCTH BO30Y>KIEHUs MPOM3BOACTBA IO AeiaM 00 OTMEHe ychiHOBJIeHUs // Bect-
HHK rpakaaHckoro mporecca. 2016. Ne 4. C. 52—68.

%8 YyeHpIMH BBICKA3bIBAIOTCS PA3IMUHBIE MHEHHS OTHOCHMTEILHO pEalu3alliu
POIUTENSIMU YCHIHOBJIEHHOTO peOeHKa MPEIOCTaBICHHOTO UM IpaBa Ha WHHUIIUHPO-
BaHHUE Ipollecca Mo aeiaM o0 otMmeHe ycbiHoBieHHs. Cm.: CemenoBa E. A. Vkas.
cou. C. 52—68.
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OO6parienne ¢ 3asBICHHEM B CyJ B 3aIIUTy MPaB U 3aKOHHBIX HH-
TEpPECOB HECOBEPIICHHOJIETHUX OTHOCHTCS K YUCITYy TTOJTHOMOYHU Op-
raHOB OIEKH M TIONIEYUTENLCTBA, YTO OMPEAENEHO 3aKOHOM,

IIpu oOparieHN OPTaHOB OTEKH U MOIEYNTENHCTBA B CY/ C 3asB-
JeHrneM 00 OTMEHE YCHIHOBJICHHS OHHM 3aHHUMAIOT TOJIOXKEHHE «IIpo-
[IECCYaTbHOTO WCTIa», a HE 3aKOHHOTO IPEICTaBUTENs, TOCKOIBKY
JICHCTBYIOT OT CBOETO UMCHHU, HO B 3aIUTy HMHTEPECOB YCHIHOBIICH-
HOro peOeHKa, T. €. oOparatTcs B ¢y B opsiake ct. 46 ['TIK P®.

CornacHo AeicTByoIeMy 3akoHoaaTenbCTBY (4. 1 cT. 45 T'TIK PD)
MpaBo MPOKypopa Ha OOpaIlleHHe B CYJI C 3asBICHUEM 00 OTMEHE yChI-
HOBJICHUSI HE CBSI3aHO C HAIMYMEM YBaXKHTEJIBHBIX MPUYUH, MO0 KOTO-
PBIM TpaXJaHUH HE MOXKET 0OpaTUThCS B CyJ caMocTosTeNbHO. O0-
paiieHue B Cy/ C 3asBICHHEM SIBIISIETCS] OJHOW U3 Hamnbouee 1eHCTBEH-
HBIX MEp TMPOKYPOPCKOTO PearnpoOBaHsI TIPY BBISIBJICHUN HAPYIIICHHA.

[IpaBo HecoBepIIEHHOJETHETO, ITOCTHUTIIIErO BO3pacTa YeThIpPHA-
JIATH JIeT, HA CaMOCTOSITENFHYIO 3allUTy CBOWX TPaB M 3aKOHHBIX
WHTEPECOB B CyJle 3aKPEIIeHO He TOJIHKO HOPMaMH CEMEHHOTO TpaBa
(ct. 56, 142 CK P®), HO 1 HOpMaM# TPaKJaHCKOTO TPOIIECCYyaTbHO-
ro npaga (4. 4 ct. 37 I'TIK PD).

HckoBoe 3asBieHue ¢ TpeOOBaHHEM 00 OTMEHE YCHIHOBJICHHS T10-
JACTCsl B CyJ C COOJIFOJICHUEM OOIIUX IMPaBWII MOJCYIHOCTH (T 3
I'TIK P®D).

B cooTBeTcTBUU C IIpaBUIAMH POJIOBOM MOACYAHOCTH Jiejia 00 OT-
MEHE YCBIHOBJICHUS TIOJIekKAT PACCMOTPSHHIO U PAa3PEIICHUIO B paii-
OHHOM CY/I€.

Bmecte ¢ Tem B mpoleccyambHOM 3aKOHOAATEIHCTBE HMEETCS
MPOOEIT 10 BOMIPOCY MOACYAHOCTH AEI 10 3asiBICHUSM WHOCTPAHHBIX
rpaxkaaH, JuIl 0e3 TpakJaHCTBa Wi TpaxkaaH Poccuiickoii @enepa-
IIUH, TIOCTOSIHHO TTPOXXHUBAIOIINX 33 TPaHMIlei, 00 OTMEHE YCHIHOBIIE-
HUS JEeTeH, COXpaHUBILIUX rpaxkaancTBO Poccuiickoit denepauuu.

C nenpio obecriedeHUs1 €IWHCTBA Cy/eOHONM MPAaKTUKU COOTBET-
CTBYIOILLIME pa3bsicHeHUs AaHbl B Ilocranosnenun Ilnenyma Bepxos-
noro Cyna Poccwuiickoit ®enepanuu ot 20 anpens 2006 r. Ne 8%, Hc-

2 06 omneke u momeuntenbcTBe : MeepanbHbIi 3akoH 0T 24 ampens 2008 T.
Ne 48-®3 : texct ¢ uaMm. u gon. Ha 10 wmroms 2023 r. Cr. 8, u. 1, m. 8. Joctyn
U3 crpas.-npaBoBoi cucteMbl «Koncynprantllmocy.

% O mnupuMeHeHMM CyJaMH 3aKOHOJATENLCTBA TIPH PACCMOTPEHUH  JIEN
00 ycoHoBieHnH (ymodepennn) aerei : I[locranosnenne [Tnenyma Bepxosnoro Cynma
Poccuiickoit @enepanuu ot 20 anpens 2006 r. Ne 8 : TekcT ¢ u3M. U 101 Ha 17 aek.
2013 r. I1. 14. Joctyn u3 cupas.-nipaBoBoii cucteMbl «KoHcynpranTlIimrocy.
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X0/ U3 TOro, YTO B COOTBETCTBUU C 4. 2 cT. 269 I'TIK PD pnena
00 yCHIHOBIIEHUH peOeHKa, SIBIIIONMIErocs TpakaanuHoM Poccuiickoit
®enepanuu, rpaxaaHamu Poccuiickoit @enepaivu, MOCTOSHHO TPO-
JKMBAIOIMMU 32 TIpeaesiaMu Tepputopun Poccuiickoit ®@enepanuu,
WHOCTPAHHBIMH TpaKJaHAMH WJIHA JIMIAMH 0e3 Tpa)KIaHCTBa pac-
CMaTpPUBAIOTCA COOTBETCTBEHHO BEPXOBHBIM CYJIOM PECITYOIINKH,
KpaeBbIM, OOJIACTHBIM CyJIOM, CYy/IOM ropoaa (eAepajbHOTO 3Haye-
HUsSI, CYJJOM aBTOHOMHOH 00JlacTH M CyJJOM aBTOHOMHOTO OKpYyra IO
MECTY JKUTEIBCTBA WIIM MECTYy HAaXOXIEHHS YCHIHOBIAEMOTO peOeH-
Ka, Aena 00 OTMEHEe YCHIHOBJCHHUSI pPeOCHKAa B YKa3aHHBIX CITydasx
TaKKe JIOJDKHBI Pa3pPELIaThCs BHIIEHA3BAHHBIMU CyIaMH° ",

IIpu onpenesneHny TEPPUTOPUATIBHON NMOACYJHOCTH NIPUMEHSAETCS
oOIiee mMpaBWIIO — 3asBIICHHUE MMOJACTCS B PAWOHHBIN CyJ IO MECTY
JKATEILCTBA (HAXOXKICHHS) OTBETUHKA.

Jeno 06 oTMeHe ychIHOBIIEHHs peOeHKa pacCMaTpHUBAETCS CYIOM
¢ 00s3aTeIbHBIM MPUBJIEUYCHHEM K YYaCTHIO B JieJie OpraHa OIeKd U
MOTIEYNTENHCTBA, a TaKkxke mpokypopa (. 1 cr. 78, mm. 1, 2 cT. 140
CK P®). B curyaruu, xoraa aeio o0 OTMEHe YCHIHOBJICHHS BO30YXK-
JIEHO CYyJIOM II0 MCKOBOMY 3asIBJIEHHIO MPOKYpOpa, NMPeIbABICHHOMY
B nopsinke 4. 1 ct. 45 I'TIK P®, yuactre npokypopa B nene B hopMme
Jla4ud 3aKII0YeHMs 10 JeTy UCKIIoYaeTcsl. YJacTue MpoKypopa B Of-
HOM M TOM K€ JIeJIe OJIHOBPEMEHHO B JIBYX MPOIECCYaTbHBIX (hopMax
HapyIIaeT NPMHIMITEI COCTA3ATENBHOCTH U PABHOIIPABHUS CTOPOH>Z,

B Cj1ydya€ OTMEHBI YCBIHOBJICHHA CYI OOJDKCH paspC€llMTbh BOIIPOC
0 TOM, COXPaHSIOTCS JH 3a PeOEHKOM IMPHUCBOCHHBIE €My B CBSI3U
C €r0 YCHIHOBJICHHEM HMs, OT4ecTBO W ¢ammmmsa. V3meHeHue yka-
3aHHBIX JIaHHBIX B OTHOIIEHUH peOeHKa, JOCTUTIIETO BO3pacTa Jecs-
TH JIET, BO3MOXHO TOJBKO ¢ ero cornacus (1. 3 ct. 143 CK PD).

Cya Taxke pemraetT BOINPOC O BOCCTAHOBJICHHH ITEPBOHAYAIBHBIX
CBEJICHHI 0 MECTe U JaTe POXKACHUS peOSHKA, O €ro POAUTENAX, €CIIn
9TH CBeJIEHHUs OBbUIM H3MEHEHHI 110 TIPOCHOE YCHIHOBUTEIEI ",

31 Tam »xe. IT. 20.

%2 06 oTkase B MPUHATHM K PaCCMOTPEHHIO *ajoObl rpaxaaHku Kpormouesoit
Kapunsr PadasnoBasr Ha HapynieHHe ee KOHCTUTYIIMOHHBIX MPaB YacThIO MEPBOil U
4acTei0 BTOpOi craThl 45 ['paskmaHCKOTO TMpoleccyanbHOro Kojekca Poccuiickoit
Oeneparmu : Onpenenenne Konctutynnonsoro Cyna Poccuiickoit @enepanuu ot 20
mronst 2006 r. Ne 251-0. Jloctyn u3 cripaB.-tipaBoBoi cucteMsl « KorcymsranTIlmocy.

33 06 aKkTax TPaXIAHCKOTO COCTOSHUS : DeepanbHbIii 3aK0H OT 15 HOsOpst 1997 T.
Ne 143-@3 : teker ¢ u3Mm. u gom. Ha 25 nek. 2023 r. Cr. 46. Jloctyn u3 copas.-
paBoBoii cucrems! «Koncynbrantllmocy.
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2. JEJIA O IPUBHAHUU I'PA’KJAHUHA BE3BECTHO
OTCYTCTBYIOIIIUM NJIM Ob OBBABJIEHUUN
I'PAXKJAHUHA YMEPIINM

OcHoBaHHs MPHU3HAHUS TPakJaHWHA 0E3BECTHO OTCYTCTBYIOLIMM
Wi OOBSBICHUS TpaXJaHWHA YMEPIIUM 3aKperuieHbl B [ paxnaH-
ckoM kogekce Pocculickoit denepanuu.

I'pasxganuH MOXeT OBITh MPHU3HAH CyIOM OE3BECTHO OTCYTCTBY-
IOIIUM, €CJIM B TEYEHHUE ToJla B MECTE €r0 KHUTEIbCTBA HET CBEACHUI
0 MecTe ero MpeObIBaHHUS.

[Ipy HEBO3MOXXHOCTH YCTAHOBUTH [I€Hb IIOJYYEHHS IOCJIECAHUX
CBEICHUM 00 OTCYTCTBYIOIIEM HA4aloOM HCUHUCICHHS CPOKa VIS MPH-
3HaHUsI O€3BECTHOTO OTCYTCTBHSI CUMTACTCA NEPBOE YMCIO MecAla,
CJICIYIOIIETO 32 TEM, B KOTOPOM OBIIM MOJYYEHBI HOCICAHNE CBEIC-
HUSL 00 OTCYTCTBYIOILEM, a NPH HEBO3MOKHOCTU YCTaHOBHUTH 3TOT
MecsI — MepBoe SHBaps ciexyrolero roaa (ct. 42 'K PO).

I'paskgaHuH MOKET OBITH OOBSBICH CYZIOM YMEPIIUM, €CIIA B Me-
CTE €ro JKUTENbCTBA HET CBEICHUI O MeCTe ero NMpeObIBaHUS B TeUe-
HHUE TISITH JIET, a €CJM OH Ipomnai 0e3 BECTH NPH O0OCTOSTEIbCTBAX,
YIPOKaBUIMX CMEPTHIO MM JAIOLIUX OCHOBaHHE IMpPEIojiaraTh ero
ruOeIb OT ONPEENICHHOTO HECYACTHOTO Cydasi, — B TCUCHHE IIECTH
mecsueB (1. 1 cT. 45 'K PO).

BoenHocnyxamuii WM WHOW TpaXK[IaHWH, TPOMAaBIInil 0e3 BecTH
B CBSI3M C BOCHHBIMH JCHUCTBHUSMH, MOXET OBITH OOBSIBIECH CyIOM
YMEpILUM HE paHee YeM I10 MCTEUCHUH JBYX JIET CO JHS OKOHYaHMS
BOCHHBIX AeicTBui (11. 2 cT. 45 'K PD).

Heckonbko vHBIE CPOKM JUIS MPU3HAHUS IpakIaHUHA OE3BECTHO
OTCYTCTBYIOLIMM WJIM OOBSBICHUS I'pPaXJaHWHA YMEPLIMM YCTaHOB-
JIEHBI 3aKOHOM B OTHOIIEHHH I'PaX/1aH, Y4aCTBOBABIIMX B CIEIHAIb-
HOI BOCHHOW oOIlepalluM Ha TEPPUTOPUSX YKpauHbl, JloHEUKoOH
Haponnoti Pecniy6nuku, Jlyranckoit Haponnoii PecnyOnmuku, 3aro-
POXKCKOH 00JIacTH M XEPCOHCKOM 00JIaCTH WIIM B XOJI€ BOOPYKEHHOU
npoBokaiuu Ha ['ocynapctBeHHO# rpanuiie Poccuiickoit @enepaiuu
U TPUTPAHUYHBIX TEPPUTOPHSIX cyOBeKTOB Poccuiickoit deneparum,
MPUJIETAIOIMX K palloHaM NMPOBEAECHMS CIENHAIbHON BOEHHOM oOlle-
pauuu Ha Tepputopusx Ykpaunsl, Jlonenkoit Haponnoit PecrryOnuku
u Jlyranckoit Haponnoii PecriyOnuku. B ux yncne:

rpaxjaHe, MPOXOAUBIINE BOCHHYIO ciyx0y B Boopyxenusix Cu-
nax Poccuiickoit @enepanuu;
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HaxOJUBIITHECS HA BOCHHOU CITy»KOe (cimy>k0€e) B BoiCcKax HAIHO-
HalbHOM rBapaun Poccuiickoit denepanuu;

HaXOJWBIINECS Ha BOCHHOU ciryx0e (ciyx0e) B Opyrux BOWH-
ckuX (OPMHUPOBAHUAX U OpraHax (IepevdeHb BOMHCKUX (DOPMUPOBA-
HUW © opraHoB ykazaH B DenepampHoM 3akoHe oT 31 mas 1996 r.
Ne 61-d3 «O06 obopone» (1. 6 ct. 1));

3aKJIIOYUBIIAE KOHTPAKT O JOOPOBOJILHOM COACHCTBHH B BBI-
MOJTHEHUH 3a7ad, BO3JOKEHHBIX Ha Boopysxkenusle Cunbl Poccuii-
ckon Denepanuy;

3aKJIIOYUBIIAE KOHTPAKT (MMEBIIME HWHBIE NPaBOOTHOIICHHS)
C OpraHu3aluei, COACUCTBYIOWIEH BBINIOJIHEHUIO 3a7ay, BO3JIOKEH-
HbIX Ha Boopyxennbie Cunbl Poccuiickoit ®denepannu;

HaXOJUBIIUECS Ha YKa3aHHBIX TEPPHUTOPHSX ciryxamue (padoT-
HUKH) TTPaBOOXPaHUTENHHBIX opranoB Poccuiickoit denepanmm;

TUIA, BBITIOTHABIINE CITy)KeOHbIE M WHBIE aHAJOTHYHBIE (YHK-
[IMU Ha YKa3aHHBIX TEPPUTOPHSIX;

rpakJaHe, IPOKUBABIINE WIIM BPEMEHHO HAXOUBIIHECS Ha yKa-
3aHHBIX TEPPUTOPHUSIX.

Jns npuszHaHus 0€3BECTHO OTCYTCTBYIOUIMMH IEPEYUCICHHBIX
JIUI] YCTaHOBJIEH CPOK IIECTh MECSIECB, €CIH B MECTE JKUTEJIbCTBA
rpaxxjianndHa HCT CBCACHUA O MECTC €TI0 HpC6BIBaHI/ISI, B TOM YHCJIC
€CJIM TaKHhe CBEJICHHS HE MPE/ICTABICHBI YWIEHAM CEMbU dTOTO TpaXK-
JaHWHa KOMaHIWPOM BOMHCKOM YaCcTH WM HHBIM YOOJIHOMOYEH-
HBIM JOJI)KHOCTHBIM JIMITOM.

Jnst oObsiBIeHHS] TpaKAaHWHA YMEPIIUM TaKXKe YCTaHOBIIEH
CPOK IIIeCTh MECSIIEB, €CIIM TpaKJaHUH Iporan 6e3 BecTu Mmpu 00-
CTOSITENIbCTBAX, YIPOXKABIIMX CMEPTHIO WM JAlONINX OCHOBaHHUE
MPeAIoNaraTe ero rudeiab OT OMPEeeIEHHOT0 HECYACTHOTO Ciydas,
B TOM YHCJIE€ €CIIU TaKHe CBEJICHHs HE MPEIICTABICHBI WICHAM CEMbHU
3TOTO TpaKJaHWHA KOMAaHIUPOM BOWHCKOW YaCTH WIJIM WHBIM YIIOJ-
HOMOYCHHBIM JOJIDKHOCTHBIM JIMIIOM.

IIpn Hamuuuum pemieHUs cyga O MPHU3HAHWW TpakJaHWHA Oe3-
BE€CTHO OTCYTCTBYIOUIUMM, BCTYIIMBIICTO B 3aKOHHYIO CUIIY, JOCTa-
TOYHO TPEXMECSIIHOTO CpoKa’,

34 O BHeceHWH W3MCHEHWIl B OenepanpHblii 3ak0H «O BBEICHUH B JAEHCTBHE
yactu nepBoi ['paxnmanckoro komekca Poccuiickoit @enepauun» : denepanbHblid
3akoH oT 14 ampensa 2023 r. Ne 120-®3. Cr. 23, 24. Jloctyn u3 cnpaB.-IIPaBOBOi
cuctemsl «KoHcynbranTIImocy.
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TakuM 00pa3oM, MaTepUalbHOE MPaBO 3aKPEIUIIeT OCHOBAHHS
NPU3HAHWS TPaXkJaHWHA OE3BECTHO OTCYTCTBYIOUIMM WM OOBSBIIC-
HUS TPaKJAaHWHA YMEPIIMM MPHUMEHUTENBHO K KOHKPETHON KaTero-
pun gen. C Touku 3peHus nporeccyanbHoro mpasa (1. 30 I'TIK PO)
yKa3aHHbBIC KaTErOPUM Jiell UMEIOT OOIHe MmpolieccyanbHbie 0COOeH-
HOCTH PacCMOTPEHHUSL.

2.1. Bo30y:kneHne rpaxIaHCKOro aenia

3asBneHne 0 MPU3HAHUU TPaskAaHuHa OE3BECTHO OTCYTCTBYIOLIMM
Wi 00 0OBSBICHUH YMEPLINM MOJAETCs 3aMHTEPECOBAHHBIM JIULIOM
(ct. 276 TTIK PD).

B kadecTBe 3aMHTEPECOBAHHOIO JIMI]A MOXET BBICTYNATh JII00OE
¢uznueckoe MO0 IOPUAMUYECKOE JIULO, HHTEPEC KOTOPBIX «COCTOUT
B YCTPpAaHCHUHA BBI3BaHHOM AJATCIIbHBIM OTCYTCTBUCM JIMIIA HpaBOBOﬁ
HEOIIPEIETIEHHOCTU» >,

3al/IHTep€COBaHHbIX Jijn, IMMpUuHATO KJ'IaCCI/I(I)I/IHI/IpOBaTL, T. €. IIOJ-
pa3ziensTh Ha Tpynmel. B OKTpHHE mpemiaratorcsi cienyrolye
IpynInsl 3auHTepecoBaHHbIX Jull. Tak, FO. A. IlomoBa BelAenseT 1Be
TPYIIIBL:

1) nwma, WMeErOIIME COOCTBEHHBIM HHTEpeC M BO30YKIAroIIue
IMPOU3BOJACTBO AJId 3alIUTHI CBOUX OXPAaHACMBIX 3aKOHOM IIpaB U WH-
TEPECOB;

2) nWia, UMEKIIKE B JIeJ€ TOCyIapCTBEHHO-TIPABOBOM, CITyx)e0-
HBIN uHTEpEC.

C. I1. Hopraukuna®’, B cBOIO Ouepenn, IpemiaraeT 6oee paciiu-
PEHHYIO KIacCHU(UKAIMIO 3aWHTEPECOBAHHBIX JIHMII, BKJIIOYAOIILYIO
B ce0s IIeCTh IPYII:

1) rpaxaaHWH, B OTHOIIEHHH KOTOPOTO 3asBJICHO TpeOoBaHHE
O MPU3HAHUH €ro 0E3BECTHO OTCYTCTBYIONIMM WX 00 OOBSBICHHH
YMEPILHNM;

2) (usuyeckoe JHI0, COCTOAIIEE C MPOMABIIMM 0€3 BECTH IpaK-
JaHUHOM B POJICTBECHHBIX OTHOMICHUAX, MMCIOIICC JIMYHBIN CY6BeK-
THBHBII UHTEPEC B UCXOJIE ACIIA;

35 Byl TpaskIaHCKOTO CyNIONpPOM3BOACTBA © yueOHoe mocobue / O. B. Baysun,
E. U. Hoceipesa, 1. I'. ®unpuenko, O. H. lemenesa ; mon pen. O. B. Baymuna,
E. 1. Hoceipesoii. M., 2012. C. 185.

% Tlonosa 0. A. IIpu3HaHue rpakaaH 6€3BECTHO OTCYTCTBYIOIIUMH / OTB. Pef.
M. A. lllankun. M., 1985. C. 32.

37 Moprsaxuna C. T1. Cy0MpOM3BOACTBO MO JIENaM O MPU3HAHAU TPakKIaHHHA
6€3BECTHO OTCYTCTBYIOIINM WM 00 00BsIBICHHN yMepUInM : MoHorpadus. Capartos,
2011. C. 62.

24



3) ¢dusmueckoe NMIO, COCTOSIMIEE C MPOMABIIMM T'PaKIAHUHOM
B 00513aTE€TILCTBEHHBIX OTHOIICHUSIX, UMEIOIIEe JUYHBIH CyOBEKTHB-
HBIH UHTEpEC B UCXO/IE Jea;

4) YOpuAMYECKOe JIMII0 M OpraHu3alus, HE HMEIoIIas CTaryca
IOPUIUYECKOTO JIMIA, C KOTOPHIMU NMPOMAaBLINK 0e3 BECTH TPpa)KIaHHH
COCTOSJ B KAKHUX-THOO0 00513aTeIbCTBEHHBIX IPABOOTHOLICHUAX;

5) cyOBeKTBl TpaXAAHCKUX IPABOOTHOLICHHH, HaXOIIHECs
C MpOMaBIIUM 0€3 BECTU IPaXIAHMHOM B OTHOLICHHUSX TPaKAAHCKO-
MPaBOBOTO XapakTepa (HanmpuMep, B OTHOLICHUSIX COOCTBEHHOCTH);

6) mpoKypOp U OpraHbl rOCYapCTBEHHOH BIACTH, OPraHbl MECT-
HOT'O CaMOYIIPaBJICHUS WM TpaskaaHe, oOpalaroimuecs B Cyl OT CBO-
€ro UMCHU B 3aIIUTy WHTEpeca JPYTUX JIHI, OOIIECTBEHHBIX HHTEPE-
COB, UMEIOIINE rOCyIapCTBEHHBIM HHTEPEC B UCXO/IE JIeNa.

Takum 00pa3oM, caMOCTOSTEIBHYIO TPYIITY 3aHHTEPECOBAHHBIX
JIMI] COCTABJISIIOT JIMILA, 3AILMIIAIONIME WHTEPECHl APYTHX JIUL, 00-
IIECTBEHHBIE U TOCYyAapCTBEHHble HHTepechl. K HHMM OTHOCSATCS
MPOKYpOp, HaJAENEHHBIM MOTHOMOYMSIMH Ha oOpallleHHe C 3asBliie-
HUEeM B ¢yl B nopsiake 4. 1 cr. 45 I'TIK PO, opransl rocyaapcTBeH-
HOH BJIACTH, OpraHbl MECTHOTO CaMOYIpPaBICHUS WIH TpaKIaHE,
B CIIy4asix, MPEAyCMOTPEHHBIX (elepalbHbIM 3aKOHOM, oOpaaro-
1iMecss B CyJ OT CBOETO MMEHM B 3alllUTy MHTEPECOB JIPYTUX JIUI]
B nopsiake cT. 46 I'TIK P®.

O noHOMOYHMSAX MPOKYypopa Ha 0OpalleHue B CyA C 3asBICHUEM O
NPU3HAHUK TPaXKJTaHUHA OE3BECTHO OTCYTCTBYIOIIUM WIIH 00 OOBSIB-
JICHUU TPaXJaHWHA yMEPIIUM IHUIIYT M aBTOPHI OJHOTO U3 KOM-
MEHTapHueB K ['paxxJaHCKOMY INpoliecCyalbHOMY KoJekcy Poccwuii-
ckoii denepannue,

JokTpuHanbHBIE TOJOXEHUS HaXOIAT TIOJTBEPKACHUE Ha
npakTuke®.

3asBieHre O MPU3HAHUU TPa’kIaHuHA O€3BECTHO OTCYTCTBYIOLIMM
WIn OOBSBICHUM TPAXIAHWHA YMEPIIUM COCTABISIETCSI B COOTBET-
CTBHH C OOIIUMH TpeOOBAHUSIMH, YCTAHOBJICHHBIMH JUII HCKOBOT'O
3asBJIEHUS, ¥ CHENHAIbHBIMU, IpeaycMoTpeHHbIME CT. 277 ['TIK PO®.

38 Hay4HO-IIpaKTHYecKHii KOMMEHTapHii K I pakIaHCKOMY HpPOLIECCYaIbHOMY KO-
nekcy Poccuiickoii denepanmn / pen. B. M. XKyiikos, B. K. Ilyunacknit, M. K. Tpe-
yimHUKOB. M., 2003. C. 594.

39 ComHble CTATHCTHYECKHE CBEIEHHS O JAEATEIBHOCTH (elepalbHbIX CYIO0B
oOrmIell FOpUCIUKIIMKA B MHUPOBBIX cyzaeit 3a 1 momyromue 2023 roga // CyneOHbII
nemaptameHT Inpu BepxoBHom Cyne Poccuiickoit ®enepanmu : caiit. URL
http://cdep.ru/?1d=79 (nara oOpamenus: 06.03.2023).
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B 3asBneHun HEOOXOOMMO yKa3aTh, Uil KakOW LEJIH 3asBHTEIIO
HE00XOIUMO NPU3HATh IPaXIaHUHA O€3BECTHO OTCYTCTBYIOLIMM WIIH
OO0BSIBUTH IPpa)kIaHUHA YMEPIIUM, a TAKXKE JOIDKHBI OBITh W3JI0XKEHBI
00CTOsTENBCTBA, MOATBEPIKAAIOLINE OE3BECTHOE OTCYTCTBHE IpaXkaa-
HHUHA, OO 00CTOATENbCTBA, YTPOXKABIIME MpOMaBlIeMy Oe3 BecTH
CMEPTHIO WM JAIOIIME OCHOBAHHE MPEAIIOIaraTh ero ruoeb OT onpe-
JICIIEHHOTO HECYACTHOTO CITydasl.

Llenb mpu3HaHUs TpaKAaHWHA O€3BECTHO OTCYTCTBYIOIIUM HIITH
00BSIBICHUS I'PaXXJAaHWHA YMEPIIUM AOJDKHA HOCHUTH MPAaBOBOM Xa-
pakTep, T. €. CYIECTBYIOIINE MEXAY 3asBHTEIEM WU T'PakITaHHHOM
MaTepHalbHbIE NPAaBOOTHOIICHHS JOJDKHBI IMOPOXKIATh IIPABOBBIE
MOCJIECTBUS ISl TAHHBIX MPaBOOTHOIIEHUWN B Cly4yae MpU3HAHUS
rpakIlaHuHa TakoBbIM. Hampumep, ycbiHOBIeHHE peOeHKa Oe3BecT-
HO OTCYTCTBYIOILErO 0€3 corjacusi MocjelHero; NpeKpalieHue neu-
CTBUS TPYIOBOI'O JAOrOBOpa C OE3BECTHO OTCYTCTBYIOIIMM; BO3HHK-
HOBCHHE y HETPYAOCHOCOOHBIX HYJICHOB CEMbU OE3BECTHO OTCYT-
CTBYIOUIETO NpaBa Ha MOIy4YEHHE CTPaxoBOH IMEHCHU IO CIIydaro
MOTEPH KOPMHIIBLA; CHATHE C PETHCTPALMOHHOIO y4eTa MO MECTy
JKUTENBCTBA U JIP.

[TpaBoBo#l xapakTep LETW NPU3HAHUS TPaKIaHHHA OE3BECTHO
OTCYTCTBYIOIIMM MM OOBSBICHHUS TPaKJaHHHA YMEPIIUM yCTaHaB-
JIMBAETCS CyIOM, U B CiIydae, €CIIM OHa HOCUT MHOM XapakTep, CyIbs
BBIHOCHUT OIlpefesieHne 00 OTKa3e B NMPHUHATUHU 3asBieHus. Tak, 1o
OJIHOMY U3 Jiej1 OBbLIO OTKa3aHO B MPUHATHH 3asBJICHUs 00 00bsBIIC-
HUM TPaXIaHWHA YMEPIIUM, MMOCKOJBKY IIeNbl0 OOpamieHHs SBIs-
Jlach 3allMTa IpaB 3asBUTENS KaKk COOCTBEHHHMKA XHJIOTO IOMelle-
HUS OT 3JIOHAMEPEHHBIX NEWCTBHH Tpa)iJaHWHA, MOCKOJBKY IIO-
CJIEIHUMN, 110 MHEHUIO 3asBUTEINS, HCIOIb30BaN JKUII0€ TIOMEIIeHNE
C LEeTbI0 MPUYMHUTD Bpel. bonee Toro, u3 coaepkaHus 3asBICHUS
CJEeI0BAJO, YTO PEIIEHHUEM CyAa 3a TPakJaHWHOM, B OTHOLICHUU
KOTOPOI'O CTaBUJICSI BOPOC 00 OOBSBICHUU €0 YMEPLINM, PU3HAa-
HO TIPaBO TOJB30BAaHUS JKWJIBIM MOMEIIEHHEM — KBapTHPO, IpH-
HaJutexkamiei 3assuteno. OgHaKo 3asgBUTENh HE pacrioyarail CBeje-
HUSMH O (PaKTHYECKOM MECTE MPOXUBAHHS TPaKAaHWHA M CUUTAI,
YTO TE€M CaMbIM HapyIIAIOTCS €ro ImpaBa Kak COOCTBEHHHKa. B pe-
3yJbTaTe Cy[ MPUIIeN K BEPHOMY BBIBONY, UYTO 3asBUTENh HE SBIIA-
€TCsl 3aMHTEPECOBAHHBIM JIMIIOM B OOBSBICHUU TPaKJaHWHA yYMep-
M. Y 3adBUTENS HE BO3HUKHYT, HE U3MEHATCA U HE MPEKpaTATCs
Kakue-1100 JUYHBbIE WM MMYIIECTBEHHBIE NpaBa, TpeOOBaHHUS 3a-
SBUTENII MOTHBHPOBAHBl HAJIWYUEM XWIHMIIHOTO CIOpa O Tpase,
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KOTOPBIN 3a4BUTENb HE JIUIICH BO3MOXXHOCTH Pa3peliuTh B HCKOBOM
MOpSAZIKe, TyTeM OOpaImIeHus B CyJ C COOTBETCTBYIOIIUM HCKOBBIM
3agBiaeHneM™.

Kax mpaBuno, B 3asBIIEHUN YKa3bIBAIOT, KaKHe MEpHI ObLITH Tpe-
MIPUHSATHI TSI PO3BICKA MPOIIABIIETO JIHIIA.

Wcxomst u3 tpeboBanwmii cT. 132 4. 1 cr. 263 I'TIK P®, k 3asaBie-
HUIO JOJDKHBI OBITH TIPUIIOKEHBI IOKYMEHTBI:

1) yBemomiieHHE O BPYYCHHHM WJIM WHBIC JOKYMEHTBI, MOJITBEp-
JKIAIOIIME HANpaBleHHE APYTHM JIMIAM, YYacTBYIOIINM B Jele, KO-
MU 3asiBIICHUS U MIPUJIOKEHHBIX K HEMY JOKYMEHTOB, KOTOpBIE y JIaH-
HBIX JIUI] OTCYTCTBYIOT (B TOM YHCJIE€ B CITydae IOJIa4d B CYJ 3asBJe-
HUS ¥ IPUJIOKEHHBIX K HEMY JOKYMEHTOB B JIGKTPOHHOM BHJIE);

2) IOBEPEHHOCTh WJIM HHOW JOKYMEHT, YIOCTOBEPSIONIHIA TOJHO-
MOYMS TpeACTaBUTENS (TP HATMYIHNH MTPEICTABUTENSN);

3) IOKyMEHTBI, TMOATBEPIKAAIOIINE O0CTOSATEIBCTBA, HA KOTOPBIX
3asIBUTENF OCHOBBIBAET CBOE TpeOOBaHNWE (IIPH HATHYIHUH).

K Takum mokymMeHTaM MOTYT OTHOCHUTHCS, B YACTHOCTH, IOKYMEH-
ThI, TIOATBEPIKIAIOIIIE CTATyC 3asSBUTEINS B KAYECTBE 3aMHTEPECOBAH-
HOTO JHMa (POJCTBO, HAEM JKHIJIOTO IMOMEIIEHUS U T. II.); JOKYMEHTBI
0 TIOCJIeTHEM MECTE JKHTEIIbCTBA 0€3BECTHO OTCYTCTBYIOIIETO U JO-
KYMEHTBHI, IOATBEPKIAtoIHe (DaKkT ero OTCYTCTBUS;

4) MOKYMEHT, MOATBEPKIAFOIHIA YIUTaTy TOCIOILIMHBI UITH TIPABO
Ha TIOJy4YeHHE JBTOTHl MO € yIuiaTe, 00 XOJATaiiCTBO O Mpelo-
CTaBJICHUW OTCPOYKH, PACCPOYKH, 00 YMEHBIIEHWH pa3Mepa TOocCIo-
IUTHHBI WA 00 0CBOOOXIEHUH OT €€ YILIATHI.

B cootBercTBHUM ¢ nonoxenmsmu DenepanbHOTO 3aKoHa oT 14 amnpe-
151 2023 1. Ne 120-®@3 «O BHeceHun u3meHenuid B dOenepanbHbiil 3aK0H
,,O BBEICHUM B JIEHCTBHUE YacTH mepBoM I'paxaaHckoro xoxaekca Poc-
cuiickoid @enepannu’» 3asBUTEINb TAKXKE BIIPABE MIPEIOCTABUTD B CYJ1
B IEJSIX MOSCHEHUS OOCTOSATENBCTB, TOATBEPKAAOIMNX Oe3BECTHOE
OTCYTCTBHE T'paXK[]aHWHA, IOKYMEHT yCTaHOBIEHHON (DOPMBI, COMEp-
KAl cBefieHrnss 00 OOCTOSATENBbCTBAX MCUE3HOBEHHS TPaKIaHWHA.
AHanornyHoe npaBo yka3aHHbIM DeepaibHBIM 3aKOHOM IMPeao-
CTaBJICHO 3asBUTEII0 W IO JieNaM 00 OOBSBICHHU TpaKJaHHHA
yMmepmuM. B 1iensx mosicHeHus: 00CTOATEIbCTB, YIPOKABIIMX MPO-
nasiieMy 0e3 BECTH CMEPTHIO WIIH JAIOIIUX OCHOBAHUE MIPEAIIOIIaraTh
ero rubenb OT ONMPENEICHHOTO HECUACTHOTO CIIy4asi, B CYJ MOXKET

40 Anenmsmuornoe ompenenenne Cankr-IleTepOyprckoro TOpOJICKOro  Cyza
ot 13 cents6ps 2022 r. 33-18076/2022 ; Omnpenenenre BToporo kaccaruoHHOTO
cyna obuieit ropucaukumu ot 12 aBrycra 2022 r. mo ey Ne 88-16529/2022 u np.
(Docrym u3 cripas.-tipaBoBoii cuctembl «KoHcynprantlLirocy).
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TIPENOCTABIIATLCS JIOKYMEHT YCTaHOBIEHHON (opMbI*!, conepkammii
cBesieHUs] 00 00CTOSITEeNbCTBAX UCYE3HOBEHHS WIIM O BO3MOKHOHW T'H-
Oenu TpakIaHuHA.

IIpaButensctBoM Poccuiickoit ®Penepanuu YCTaHOBIEH JOKY-
MEHT, Kacarolluiics OINpeeNeHHON KaTeropuu rpakiaH, B OTHOIIE-
HUHM KOTOPBIX CTaBHUTCS BONPOC O MPU3HAHUU HUX OE3BECTHO OTCYT-
CTBYIOIIMMH WIH 00 OOBSBIECHMM MX yMEPIIMMH*2, DTO IpakIaHe,
Y4acTBOBABIINE B CHEIMAIBHON BOGHHOW OMNEpaliy Ha TEPPUTOPHUSIX
VYxpaunsl, loneuxoit Haponnoii Pecniyonuxu, Jlyranckoit Haponnoit
PecriyOnuku, 3anmopokckoil o0acT M XEpPCOHCKOW 00JacTH WM
B XOZIe BOOPYXEHHOH MpoBOKaluu Ha ['ocynapcTBeHHOW rpaHuliie
Poccuiickoit ®enepanyiu U NPUTrPaHUYHBIX TEPPUTOPHULX CYOBEKTOB
Poccuiickoit ®enepanyy, NPUIECTAOIIUX K paloHaM IIPOBENCHHUS
CIIeIMaJIbHOM BOEHHOM ONEpauuyd Ha TEppUTOpUSX YKpaunsl, lo-
Henkoit Hapomguoii Pecniyonuku u Jlyranckoit Haponnoit PecryOou-
ku. B ux gucie:

rpaxkJane, NpOXOIUBIIKE BOCHHYIO ciIyk0y B BoopysxeHHbix Cu-
nax Poccniickoit @enepanuy;

HaXOJMBIIMECS Ha BOCHHOW cyx0e (ciyx0e) B BOWMCKax HaIHO-
HanbHOU reapauu Poccuiickoi @enepaunu;

HaXOJIMBILIMECS HA BOCHHOH ciyx0e (ciyx0e) B IpyTriX BOMHCKUX
(dbopMHpOBaHUIX W OpraHax (mepedyeHb BOMHCKUX (POpMUpOBaHUN U
opraHoB yka3aH B ®enepanpHoM 3akoHe oT 31 mas 1996 r. Ne 61-03
«006 oboponey (1. 6 cT.1));

3aKIIFOYMBIIME KOHTPAKT O JOOPOBOJIBHOM COJICHCTBUU B BBITIOJ-
HEHHUH 3ajla4d, BO3JOXEHHbIX Ha Boopyxennsie Cuibl Poccuiickoit
®denepaunu;

3aKJIIOYMBIINE KOHTPAaKT (MMEBIIME WHbBIE IPABOOTHOIICHUS)
C OpraHu3allieil, COIECMCTBYIONIEH BBINIOJIHEHUIO 3aJlay, BO3JIOKEH-
HbIX Ha Boopysxennsie Cuibl Poccuiickoit @enepanyu;

41 DOPMBI IPEICTABIAEMBIX B CYJl IOKYMEHTOB, & 9TO CIIPABKH YCTAHOBIEHHOTO
oOpasua, yTBepxaeHbl nocraHoBieHueM [IpaButenbctBa Poccuiickoit ®eneparmn
or 1 cenrsiOps 2023 r. Ne 1421 «O6 yTBep>KAEHMH IPABHI BBIAAYH CHPABKH
00 00CTOATENbCTBAX MCUE3HOBEHMSI TPaKIAHWHA U CIPAaBKH 00 OOCTOSTENBCTBAX
MCUC3HOBCHHUS] WJIM BO3MOXKHOW THOENM TpakJaHWHA, HPABWJ BBIAYM CIPAaBKU
0 CMEpTH TpaXKJaHWHA, (GOPMBI CHpaBKH 00 OOCTOSTENBCTBAX HCUYE3HOBEHHS
TpakAaHMHA, (GOPMEI CIIPaBKH 00 0OCTOSATENHECTBAX MCUE3HOBEHUS MM BO3MOXKHOIT
rubeny rpaxiaHnHa, GopMbI CIIPAaBKH O CMEPTH rpaxkaaHuHay (locTym u3 crpas.-
npaBoBoii cuctemMbl «Koncynbrantllnrocy).

42 O BBeneHUM B JEHCTBHE 9acTH nepBoii ['paxnanckoro koxaekca Poccuiickoit
Oenepannu : Oenepanbubiii 3akoH oT 30 HOsOps 1994 r. Ne 52-03. Cr. 23, 24.
Hocrtyn u3 crpas.-nipaBoBoii cucteMsl «Koncynbrantllmocy.
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HaXOJUBIIMECS Ha YKa3aHHBIX TEPPUTOPHUSX ciyxkamue (paboT-
HUKH) IPaBOOXpaHUTENbHBIX opraHos Poccuiickoit denepanuy;

JIMLIA, BHIMOJHSBIINE CITy>KEOHbIE ¥ MHbIC aHAJIOTHYHbIE (HYHKIUH
Ha YKa3aHHbBIX TEPPUTOPHSIX;

rpaXkaaHe, MPO>KUBABIINE WM BPEMEHHO HaXOJMBIIMECS Ha yKa-
3aHHBIX TEPPUTOPUSIX.

3asBIeHUE TOJAeTCAd B CyA IO MECTY JKHUTEIbCTBA WM MECTY
HaXO0JIEHUS 3aUHTEPECOBAHHOTO JIUIIA.

OTKa3 B IPUHATHH 3asBJICHUS O MIPU3HAHUM IpakJaHnHa Oe3BecT-
HO OTCYTCTBYIOIIUM W OOBSIBICHHS IPaXKIaHHHA YMEPIIUM JOITyC-
KaeTcs 10 OCHOBaHMAM, n310keHHBIM B cT. 134 I'TIK P®. Kak noka-
3bIBAET MPAKTUKA, CyJaMU HE BCEr/Ia YUUTHIBAECTCS, YTO MPAaBOOTHO-
HICHUS, Kacarollrecss 0e3BECTHOTO OTCYTCTBUS JIHLA, HOCST AJISIIUI-
Cs XapakTep W HaJIW4yhe BCTYIHUBIIETO B 3aKOHHYIO CHJIy peEIIeHUs
CyJla He BCerJa MOXKET SIBJATHCS OCHOBAHUEM JIJISl OTKa3a B MPUHITUU
uckoBoro 3asBieHud. [lo ogqHoMy U3 gen omnpezneneHueMm cyabu Jlo-
MOHOCOBCKOIr0 patioHHOro cyna JleHunrpaackoi obiactu ot 25 ze-
kaOpst 2019 roga B MpUHSATHU YKA3aHHOTO 3asBJICHUS O NPU3HAHUN
rpaxxJaHrHa 6e3BECTHO OTCYTCTBYIOIINM OBIJIO OTKa3aHO HA OCHOBA-
Hud 1. 2 4. 1 cr. 134 TTIK P®, nockonbKky HMeeTcsl BCTyIHUBIIEE
B 3aKOHHYIO CHJIy PELIeHHE Cy/Aa MO CIOpy MEXIY TEMHU e CTOpO-
HaMH, O TOM e IMpeAMeTe U MO TeM k€ OcHOBaHUsIM. OTKa3bIBas
B IPUHATUH 3aSBJIEHUSA, CYJbS MCXOAWJ M3 TOTO, YTO BCTYHHUBIIUM
B 3aKOHHYIO CWJIy penieHueM JIOMOHOCOBCKOIo pailoHHoro cyna Jle-
HUHTPaJcKON obmact oT 13 HosO0pst 2017 roma B yIOBIETBOPEHHUN
3asBJICHUSl O MPU3HAHMU TPaKIAaHWHA OE3BECTHO OTCYTCTBYIOLIMM
oTkazaHo. [Ipy mepBOoHa4YaIbHOM OOpAIIEHUH C 3asBICHUEM O TPH-
3HAHWH TpaKJAaHWHA OE3BECTHO OTCYTCTBYIOIIUM 3asBUTENEM ObLI
oroBopeH nepuoj ero orcyrcteus ¢ 2012 roma mo 2017 rox, nmpu Ho-
BOM OOpalleHUH 3asBUTEIb O0O3HAYHMI OTCYTCTBHE JAHHOTO JIMIA
¢ ocenu 2012 roma mo HostOpb 2019 roga. Kak ykaszan B cBoeM ompe-
JIEJIEHNU CYJl aneJUIIIMOHHON WHCTAHIIMH, 3asSBUTENIEM MPHU MOBTOP-
HOM OOpalieHnHd B Cy[J B 3asBICHHWU H3JI0KEHBI WHBIE OCHOBAHHA,
HEXXeNH ObUTH Ha3BaHBI B 3asIBICHUM, B OTHOIIEHUH KOTOporo 13 Ho-
s16ps 2017 roja GbUIO IPUHATO pemenne cyaa®,

Hemna ocoboro mpow3BOACTBA, B TOM YHWCIE Jeja O NMPHU3HAHUU
rpaxaaHnHa 0E3BECTHO OTCYTCTBYIOUIMM WM OOBSBICHHH Tpakaa-
HUHA YMEpIINM, HOCIT OECCIOPHBIM XapakTep, B CBS3HM C 4YeM MpHU

43 AnennsuvonHoe onpesenenue JIeHMHrpaacKkoro 061acTHOro cya oT 14 anpens
2020 r. Ne 33-2011/2020. ocrym u3 cnpas.-mipaBoBoii cucremsl «Koncynsrantlirocy.
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YCTaHOBJICHUH CYJIOM (DaKkTa HAJUYMSA CIOpa O MPaBe Ha CTaJUH BO3-
Oy XIeHHs Tpa)IaHCKOTO Jeia JOMyCKaeTCsl OCTaBIICHHUE 3asBIICHUS
0e3 paccmorpenus (4. 3 ct. 263 I'TIK P®). Ha npakTuke UMEIOT Me-
CTO CJTyYau, KOT/Ia CyJbl JOMYCKAIOT OMHOKM U B OTCYTCTBHE Mpa-
BOBBIX OCHOBAaHHH BBIHOCSAT OTpeeiicHHe 00 OCTaBICHHH 3asBiie-
HUs1 6e3 paccMoTpeHus. Tak, Mo OAHOMY W3 el OCHOBAHHUEM IS
OCTaBJICHUS 3asABJCHHUS 0€3 PACCMOTPEHHS MOCITYKUIO HEKOPPEKT-
HO€ yKa3aHWe 3asBHTEIeM HaWMEHOBAaHUS 3asBiicHHs (00 yCTaHOB-
neHuK (akTa O MPU3HAHUK TPaKJaHMHA OE3BECTHO OTCYTCTBYIO-
[IMM), HECMOTpPS Ha TO, YTO W3 MPOCHUTEILHON YacCTH 3asBICHHUS
CJIEIOBAJIO, YTO 3aABUTENIb MIPOCHT MPHU3HATH I'PaXkJaHHHA Oe3BeCT-
HO OTCYTCTBYIOLIUM C II€JbI0 HA3HAYEHUS €My TEHCHHU T0 CIydaro
MOTEPH KOPMUJIBIIA.

Cyn anennsiqMOHHON WHCTaHIMH MPUIIET K BBIBOAY 00 OTCYT-
CTBHUH MPABOBBIX OCHOBAHWI JUIsi OCTABJICHHS 3asiBJICHUs Oe3 pac-
CMOTpPEHHs, MOCKOJIbKY MOJaHO OHO [UIsi PACCMOTPEHHUS B MOPSIKE
0c000r0 MpPOM3BOJCTBA, M OTMEHHJ OINpEACICHHUE Cyna MNepBOii

WHCTaHITUH™.

2.2. [ToaroroBka aena K cyie0HOMY pa3oupaTeIbCTBY

IIpn noaroToBke aena K CyaeOHOMY pa30upaTenbCTBY aKTHBHAsS
pONb OTBOIOUTCS CYIbE, YTO ONpEeAeNeHO 3akoHoM. HezaBncumo
OT 3asBJICHHBIX YYACTBYIOIIMMH B JeJi€ JIMIAMH XOJATaiiCTB CyJI
M0 CBOCH WMHUIIMATUBE BBIACHSET, KTO MOXKET COOOLIUTH CBEJCHHS
00 OTCYTCTBYIOILIEM Tpa)KaHUHE, a TaKKE 3allpallluBaeT COOTBET-
CTBYIOIIE OpPTaHM3allMHA IO MOCIEIHEMY H3BECTHOMY MECTY XKH-
TEJIbCTBA, MECTY PabOTBl OTCYTCTBYIOIIETO TIpakAaHWHA, OPIaHbI
BHYTPEHHHX JIeN, CIIY>KOy CyAeOHBIX NPUCTaBOB, BOMHCKHE YaCTU
00 umeromuxcs o Hem cBefeHusx (4. 1 ct. 278 I'TIK P®D).

3anpocsl cyna, Kacarollecs: CBEIEHUI 0 Ipa)<IaHuHE, MOTYT HO-
CUTh Pa3IMYHBII XapakTep: O PErucTpalMy Ipa)iIaHWHA 10 MECTY
JKUTENIbCTBA U MECTY NpeObiBaHus Ha Tepputopun Poccuiickoit De-
Jeparnun; 00 OTYHCIEHUSX, TPOU3BEJACHHBIX BO3MOXKHBIMH paboTo-
JIaTeNIIMU, a TAK)Ke O JI0X0J1aX; O MPUBJICUYEHUH K aAMUHUCTPATUBHON
U YTOJIOBHOW OTBETCTBEHHOCTH; O BBbIJa4e MM 3aMEHE Iacrnopra
Y 3arpaHNacnopTa; O PErUCTPALMU NPaB Ha HEABMIKMMOE UMYLIECTBO
u3 EquHOro rocynapcTBEHHOTO peectpa HEJBHIKUMOCTH; O IPHOOpe-

4 Anemmsmmonnoe onpenenenne CBEPTTIOBCKOTO 0OIACTHOTO cyaa oT 17 mast
2016 r. mo memy n 33-7176/2016. {octyn u3 crnpas.-nmpaBoBoil cucteMbl «KoH-
cymbranTlLiocy.
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TEHUH TPaXIAHWHOM aBHAa- M KEJIE3HOAOPOXKHBIX OWIIETOB; MMeI
71 MecTO (DaKT oOpamieHnss OJU3KUX POJCTBCHHHKOB C 3asSBICHHEM
B OpTraHbl BHYTPEHHUX Jell 00 00bSIBICHUH TpakJaHIHA B (eaepab-
HBIH PO3BICK; MPOBOJMIUCH JIM OPraHaMy BHYTPEHHUX JIeN ICHCTBHUS
10 PO3BICKY I'PaKJaHUHA HA Bcel Teppuropun Poccuiickont denepa-
[IUH; TIPOBOJIIIINCH JIM CyJNeOHBIMH MPUCTAaBAMHU-UCIIOIHUTEISIMA UC-
MOJTHUTEIFHO-PA3bICKHBIE IEUCTBUS M0 PO3BICKY TPKIAHUHA (IOJDK-
HHKa) [0 MCIOJHUTENFHOMY TOKYMEHTY; 00 oOpallleHHH rpakaaHuHa
B MEAMIMHCKUE YUPESKACHUS U IP.

B kauectBe (hakyIbTaTUBHOTO ACUCTBHA CyJIbSI MOXKET TIPEIIIOKHUTD
OpraHy OIEKH W MOMEYNUTENFCTBA HA3HAYUTH JOBEPHUTEIHHOTO YIIPaB-
JISIFOIIET0 MMYILECTBOM Takoro rpakaanuHa (4. 2 cr. 278 I'TIK PD).

B cnyuae monauun 3asBieHus 00 OOBSIBJICHUU TPaKIaHHUHA yMEp-
MM, €CITH OH Tporan 0e3 BeCTH MPU OOCTOSTENbCTBAX, YIPOXKAFO-
X CMEPTHI0O WM JAarolAX OCHOBAaHHE II0NaraTh ero THOelb
OT OIIPEJENICHHOTO HECYaCTHOTO CITy4asi, CyIbsl B XOJIe TMOATOTOBKU
Jena K cyieOHOMYy pa3OupaTenbCTBY JODKEH HCTPeOOBaTh TOKYMEH-
ThI, KOTOPbIE TOATBEPKAATN OBl YKa3aHHbIE OOCTOSTENHCTBA, a MPH
WX OTCYTCTBHH PEIIUTH BOIIPOC O BBI3OBE B CyAeOHOE 3acemaHue
CBUJIETEIIEH.

Cynbsi He JOJKEH Ha3HAYaTh JENI0 K CyIeOHOMY pa30oupaTebCTBY
JI0 TeX TOp, MOKa UM He OyAyT MOIydeHBbl OTBETHl HA BCE 3aIlPOCHI
B COOTBETCTBYIOIIIE OPTaHbI.

2.3. CynedHoe pa3ompaTeIbCTBO

[To oOmemy mpaBuity, Jiefia 0 IPU3HAHUN I'PaKIaHUHA OE3BECTHO
OTCYTCTBYIOIINM WM OOBSBICHUU I'PaKJaHUHA YMEPIIMM paccMat-
PHUBAIOTCS U Pa3pelIatoTcsi CyJOM J0 UCTEYECHUsS ABYX MECSIEB CO
JTHS TIOCTYTUICHHS 3asIBJICHUSI B CY/I.

C yu4eToM CI0XKHOCTHU JIeIa CPOK €ro PAaCCMOTPEHUS MOXKET ObITh
npoasieH He Oosiee yem Ha Mecsn (4. 6 cr. 154, 4. 1 cr. 263
I'TIK P®).

PaccMoTpeHne yka3aHHBIX Jell OCYLIECTBIIIETCS ¢ 00s3aTelnb-
HBIM ydacTHeM npokypopa (4. 3 ct. 278 I'TIK P®D).

Kpyr obcrosiTenscTB, moaexammx 10Ka3bIBAaHUIO IPH PACCMOT-
PEHHMH €T O NMPHU3HAHWM TPaKAaHWHA 0€3BECTHO OTCYTCTBYIOIIMM
uii 00 OOBSABICHHM TpaXKAaHWHA YMEPIIUM, 3aKOHOM HPSMO
He omnpeneneH. Kak npaBwiio, mo Aenam JaHHOW KaTeropuH MoAjie-
JKaT YCTAHOBJICHHIO CIEIYIOLINE OOCTOSATENBCTBA: MECTO >KHUTEINb-
CTBa TPaXKJAaHWHA; OTCYTCTBHE €I'0 B 3TOM MECTE JKUTEJIbCTBA U CBE-

31



JICHUH 0 ero MecTe MPeObIBAaHUS B YCTAHOBJICHHBIC 3aKOHOM CPOKH;
MPUHATHE 3aSBUTEIEM MEpP MO €r0 PO3bICKY; HEBO3MOKHOCTh yCTa-
HOBJICHUSI MECTa HAXOXJIEHUS JAHHOTO I'pakJaHWHA; HaJIW4due Mpa-
BOBOHM 3aMHTEPECOBAHHOCTHU JIMIIA, MOJAIONIETO 3asiBJICHUE O MpH-
3HaHUM TpaKJaHWHA 0E3BECTHO OTCYTCTBYIOIINM, U HAIMYUE MaTe-
pUAJBHO-NIPABOBBIX OTHOLICHUN MEXIy 3asABUTEIEM M TI'PAXKIAHU-
HOM, B OTHOLIEHWM KOTOPOrO CTABUTCS BONPOC O MPU3HAHHUH €rO
0E3BECTHO OTCYTCTBYOIIMM WU OOBSIBICHUHA YMEPIIUM.

HemanoBaxHO BBISICHUTB, HE SIBIISIETCS OTCYTCTBUE TpaKlaHUHA
YMBILIJIEHHBIM, MOCKOJIbKY BIIOCIEACTBUA 3TO MOXET HNPUBECTH
K OTMEHE pelieHus cyna. Tak, Mo oHOMY M3 JIe] 3asBUTENIb 00pa-
TUJICS C 3asBJICHUEM B CYJ O MPU3HAHWU €Tr0 ChlHA OE3BECTHO OT-
cyTcTByOmuM. llenpro mpus3HaHWS CchlHA OE3BECTHO OTCYTCTBYIO-
UM SIBJISUIOCH MIPEKpalleHUuE HA4YUCICHUS IUIAThl 3a JKUJIMIIHO-
KOMMYHaJIbHBIE YCIYTH. B 3asBIEeHNN yKa3bIBAIOCh 00 OOBSBICHUU
ChIHa B (QefepanbHBId PO3BICK MPaBOOXPAHUTEIBHBIMH OpraHaAMH,
OJHAKO, KaK CIEO0BaJO0 U3 COACPKAHUS 3asiBJICHUS, MECTOHAXOXK-
JICHHE €ro YCTaHOBUTh HE yAAJIOChH.

Pemenuem cyna mepBol MHCTAHIIMM 3asBiIeHUE OBLIO yIOBJE-
TBOPEHO, I'PaXTaHUH ObLI PpHU3HaH 0€3BECTHO OTCYTCTBYIOIIUM.

OnHako MPOKYpOp, YIACTBYIOIIUN B JieNie, HE COTIACHIICS C BBI-
BOJIOM CyJia, Tojiarasi, YTo CyJIoM ObUI C/eJIaH HEeBEPHBIN BBIBOJ 00
OTCYTCTBUU JOCTATOYHBIX JIAHHBIX, CBUJIETEJHCTBYIOLIUX O HAJIH-
YUU 00CTOSATENBCTB, CBUACTEIIbCTBYIONIUX, YTO TPAXKIaHUH CKPHIBa-
ercs He ymblnieHHo. Kak ciienoBano u3 maTepuanoB ena, CBeJe-
HUH 0 MecTe MpeObIBaHMs TPaK/IaHWHA B MECTE €r0 JKUTEIHCTBA HET
Mo TOW TpPUYWHE, YTO OH, OyIy4YH OCYXKICHHBIM 3a COBEpIIEHHUE
MPECTYIJICHUS, YMBIIIIEHHO CKPBIBACTCS C IENbI0 M30EKaHUsI yro-
JIOBHOM OTBETCTBEHHOCTH.

NmMenHo mo 3TOM mpuyuHE, KaK yKa3ajga aneuIsiquOHHAs WH-
CTaHIUsA, y OJM3KUX POJCTBCHHUKOB HET 3aMHTEPECOBAHHOCTU CO-
00mIaTh CyIy CBEICHHS O MECTE €ro MPEOBIBAHUSA, JAXKE SCIU UM
OHO HU3BECTHO.

HecocTosiTeibHBIMU OBLIM TMPU3HAHBI U JIOBOJABI 3asBUTEIS O
TOM, YTO NpH3HAHUE TIpaKJaHWHA OE3BECTHO OTCYTCTBYIOIIUM
HEOOXOIUMO JJIs IPEKPALICHUS HAYMCICHUS IUIAThI 3a JKHUJIUIIHO-
KOMMYHAJIBHBIE YCIIYTH 32 Her0o. To 0O0CTOSITENbCTBO, YTO Tpakia-
HUH (PaKTUYECKU HE MIPOKUBACT 110 MECTY PETHCTPAINH, YMBIIILICH-
HO CKpBIBAsICh, C TOYKHM 3PEHUA CyJAa, HE NPEMSTCTBYET 3asBUTEIIO
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00paTUThCS B CYJ C COOTBETCTBYIOIIMM HCKOBBIM 3asBJIEHHEM O Ipe-
KpAlEHUH HAYMCIIEHHS TUIATHI 38 KOMMYHAIIbHBIE yCIyru®.

[Ipasosas nosunus Bepxosnoro Cyna Poccuiickoii ®eneparuu®®
OTHOCUTENFHO BKIJIIOYEHHUS! B TpEAMET CyAeOHOro TOKa3bIBaHHUA 00-
CTOATENBCTB, JAIOUIMX OCHOBAaHUE MOJIAraTh, YTO JHIO YMBIIIJICHHO
CKpBIBA€TCs, 1 OTHOCUTENBHO OTKa3a CyJa B yIOBJIETBOPEHUU 3asiB-
JICHUsl TIPH YCTAHOBJICHUU TAKUX OOCTOSATENBCTB PAa3HUTCS CO CKIla-
JIBIBAOILICHCS B TIOCJIEIHEE BpeMs Cy/ieOHON mpakTukoil. [Ipumepom
MOJKET CIIY)XKUTh cienyromee neno. OaHa u3 BOMCKOBBIX YacTel 00-
patuiack B Cy[ C 3asBJICHHEM O NMPU3HAHUK BOSHHOCTYIXKAIero 0es-
BECTHO OTCYTCTBYIOIIMM, MOTUBUPYS CBOE 3adBJIEHUE TEM, UTO MpPHU-
3HAHWE [AHHOTO BOEHHOCIYXKAIllero Oe3BeCTHO OTCYTCTBYIOLIMM
HEOOXOIUMO JJIsl MCKIIOYEHHUs] €r0 W3 CHHCKOB JIMYHOTO COCTaBa
BOIMCKOBOM YacTH M CHATHS CO BCEX BUIOB JOBOJILCTBUS. 3asiBICHUE
OBUTIO MOTHBHPOBAHO TEM, YTO BOCHHOCIYKAIIUH 3a4HCIIEH B CIIMCKU
JIMYHOTO COCTaBa BOMCKOBOM YacTH, C HUM 3aKJIIOU€H KOHTPAKT CpPo-
KOM Ha Tpu roja. BoenHocayxamuii caMOBOJIBHO OCTaBUJI BOUHCKYIO
4acTh, B CBS3M C YeM OBLIO BO30YXkICHO YrojoBHOe neiio. Ha MomeHT
MOJIa4M 3asIBICHUS B CyJl BOCHHOCIY>KAII[MI CKpbIBAJICS OT CIEICTBUS
1 ObUT OOBSIBJICH B PO3BICK.

Otka3biBasi B yIOBJICTBOPEHUH 3asBJICHUS BOWCKOBOW YacTH, CYy[l
MEpPBOMl MHCTAHLMH, PYKOBOACTBYsiIck HopMmamu cT. 277 T'TIK PO,
ct. 42 'K PO, ucxoaun u3 TOro, 4T0 BOCHHOCTY>KAIHi, B OTHOIIIE-
HUHU KOTOPOT'O TIOCTaBJIEH BOIPOC O MPU3HAHUU €r0 OE3BECTHO OTCYT-
CTBYIOIIMM, B JICHCTBHTEIILHOCTH SIBJISETCSI OOBUHSIEMBIM (ITOJ03pe-
BAa€MbIM) IO YTOJIOBHOMY A€y IO NPH3HAKaM COCTaBa IPECTyILIe-
HUs1, npexycMoTperHoro cr. 337 YK P®, B cBsa3u ¢ yeMm 00ObsABICH
B PO3BICK B paMKax paccielOoBaHMs YTOJOBHOTO JI€Na, TEM CaMbIM
OH CO3HATENIFHO CKPBIBAETCS OT CJIEACTBUS M YMBIIUIEHHO HE HaXo-
JUTCS TIO MECTY MTOCTOSTHHOT'O TIPO’KUBAHUS U IPOXOXKJICHHUS CITYKOBI,
YTO HE TMO3BOJISIET MPU3HATH €ro 0E3BECTHO OTCYTCTBYIOLIMM IO TIpa-
BusaM ct. 42 TK POY,

4 AnennsnmonHoe onpenenenue cyna mMano-HeHemKkoro aBTOHOMHOTO OKpyTa
ot 22 nekabpst 2014 r. mo memy Ne 33-3180/2014. Joctyn u3 crpas.-NpaBOBOil CH-
crembl «KoncynpranTllmocy.

46 Onpenenenns Cyne6HON KOJUIETUH TI0 TPpaXkTaHCKUM Jenam Bepxosroro Cyia
Poccuiickoit @eneparym ot 11 HOsOps 2014 1. Ne 15-KI'14-8 ; Onpenenenne Cy-
neOHOM KOJUTerny 1o rpaxaanckuM aeiam Bepxosroro Cyna Poccuiickoii @enepa-
un ot 30 okrsiops 2018 1. Ne 91-KI'18-6 (Joctym U3 CripaB.-paBOBOi CHCTEMBI
«Koncynpraarllimocy).

47 Omnpenenenne Broporo kaccamuonHoro cyna ot 26 mapra 2020 r. Ne 88-
7671/2020. Mocryn u3 crpas.-npaBoBoii cuctembl «Koncynprantlliocy.
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[lo pesynbpraTam paccMOTpeHHs Aela C YYETOM YCTaHOBJICHHBIX
(aKTOB M UMEIOIINXCS JOKA3aTEILCTB CYJ BBIHOCUT PELICHUE O MPH-
3HAHWM TpakJaHWHa OE3BECTHO OTCYTCTBYIOIIMM WM 00 OOBsiBIE-
HUM TPaXKAaHWHA yMepmM. M To U Ipyroe peuieHue OCHOBBIBACTCS
Ha MPENNoI0KEeHUH: OJHO — O HaXOXKICHUU TPaKTaHMHA B KUBBIX
MOCPEICTBOM MPHU3HAHUS ero 0€3BECTHO OTCYTCTBYIOLIUM; IPYTroe —
0 CMEpTH IpaKJaHUHA TOCPEICTBOM OOBSIBICHUS €r0 YMEPIINM.

Pemenue cyna o mpu3HaHUM TpaXKIaHUHA OE3BECTHO OTCYTCTBY-
IOIMM WU 00 OOBSBICHUU IpakIaHWHA YMEPIIUM BCTYIIAeT B 3a-
KOHHYIO CHITY 10 MICTEUCHHH CPOKa Ha aneJUIIHOHHOE 00KaJIOBaHHE.

C MOMEeHTa BCTYIUICHHS PELICHUS CyJa B 3aKOHHYIO CHIY TpaxK-
JAHWH CYUTAETCS OE3BECTHO OTCYTCTBYIOIINM HJIM YMEPILIUM.

Cornacho 4. 3 cr. 45 'K P® gnem cmepTu rpakaaHuHa, 00bsIB-
JICHHOTO YMEPIIUM, CUUTAETCS JICHb BCTYIUICHUS B 3aKOHHYIO CHILY
pemenus cyna 00 oObsBICHHN ero yMepiunM. B cirydae oObsiBeHHs
YMEpIIUM Tpa)KIaHWHA, MPOMAaBIIero 0e3 BECTH MpU OOCTOSTEIb-
CTBaxX, YIpOXaBIIUX CMEPTHIO HWJIM JAIOIIMX OCHOBAHUE MpeAroia-
raTh €ro THOeIb OT ONPENEIEHHOT0 HECYACTHOTO CIIydasi, CyA MOXKET
NpPU3HATh JHEM CMEPTH 3TOTO TpakJaHWHA JCHb €ro IMpemnojarac-
MoOM THOETH U YKa3aTh MOMEHT ero MpearnojaracMoi ruoeinu.

Bceryruienue penieHus B 3aKOHHYIO CHITY OTpEJeNisieT Havyajio Te-
YEHUS MECTUMECTYHOTO CPOKa JJIsl BCTYIJICHUSI HACIICAHUKOB TPax-
JaHWHA, OOBSBICHHOTO YMEPIIMM, B TpaBa HacJeIOBaHUs; MpeKpa-
HIEHUE CPOKa JICWCTBHSI BBIAHHBIX JTOBEPEHHOCTEH; BOZHUKHOBEHHE
npaBa HETPYJOCHOCOOHBIX MKTUBEHIIEB HA TIEHCHIO TIO CIyYaro I0-
TEPU KOPMWJIbIIA, MpPEKpalleHne Opaka ¢ JIHUIOM, OOBSIBICHHBIM
YMEPILUM.

Pemenne cyna 06 oObsIBICHUN TpayKJIaHUHA yMEPIIHM, BCTYIIHB-
niee B 3aKOHHYIO CHITY, SIBJSIETCSt OCHOBAaHUEM ISl COCTABIICHHUS Op-
raHaM¥, OCYIIECTBIISIIONIMMHU TOCYapCTBEHHYIO PETUCTPAIINIO, COOT-
BETCTBYIOILIEH 3alIUCH O CMEPTH.

He uckirovarorcst cuTyanuu sSIBKM WM OOHAPY)KEHUsI MecTa Tpe-
ObIBaHUS TPaXJaHWHA, IPU3HAHHOTO HAa OCHOBAHHWH PEIIECHUS Cyla
0€3BECTHO OTCYTCTBYIOIIUM HJIM OOBSIBIEHHOTO YMEPILIUM.

IIporHo3upyst Takyto cutyanuioo, 3akoH (ct. 280 I'TIK P®)
npeaycMaTpUBaeT BIHECEHHE HOBOT'O PEIEHHs, OTMEHSIONIETr0 pa-
Hee MPUHSTOE.

B nocranosnennn IInenyma BepxoBrnoro Cyna Poccuiickoit @e-
nepanuu ot 26 uroHs 2008 1. Ne 13 «O npumenennu HopM [ pakian-
CKOT'0 MpoueccyalnbHOro kojaekca Poccuiickoit denepanuu mnpu pac-
CMOTPEHUH JieNl B CyJie TEepBOW WHCTAHIMWY DPA3bCHICTCS, UYTO
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B Cllyyae SIBKM TpakIaHWHA, paHee MPU3HAHHOTO CyIOoM Oe3BECTHO
OTCYTCTBYIOLIMM HJIM OOBSBICHHOTO YMEPIIUM, CyJ IO 3asBICHUIO
3aMHTEPECOBAHHOIO JIMIA BO30OHOBISET IPOM3BOACTBO MO JIEIY
Y BBIHOCUT HOBOE€ pEIIEHHWE B TOM € IPOHU3BOJICTBE, B KOTOPOM
rpakJaHuH OBbUT MPU3HAH OE3BECTHO OTCYTCTBYIOIINM UM OOBSBICH
yMmepumiM. Bo30Oysxienns HoBoro jena He TpeOyercs’®,

C 3asiBIIEHHEM B CyJl MOXKET OOpaTHTHCS caM I'paKAaHMH, IPU3HAH-
HBII CyIoM 0€3BECTHO OTCYTCTBYIOLIMM WM OOBSIBICHHBIH YMEPILINM,
a TaKKe Te JIMIA WIM OpraHHu3alliM, MO0 WHUIMATUBE KOTOPBIX pac-
CMaTpUBAJIOCh JEJI0 O MPU3HAHUM JHIa 0E3BECTHO OTCYTCTBYIOLIMM
WM OOBSIBIICHUH YMEPILIUM.

3asBlIeHHWE HE MOJUISKUT OIUIaTeé TOCYJapCTBEHHOW MONUIMHOMN,
IIOCKOJIBKY UMEET MECTO IIPOJIOJDKEHUE IIPEKHEr0 IIPOU3BOICTBA.

3aKOH HE yCTaHaBIMBAeT TPeOOBAaHUI K COAEPHKAHUIO [10JaBAEMO-
ro B cyJ 3asBieHus. Kak mpaBuiio, B HEM yKa3bIBalOTCs CIELYIOLINE
CBE/ICHUS:

KOTJa, KaKUM CYAOM OBUIO BBIHECEHO pEIICHHE O MpU3HAHHUU
rpaxxJaHrHa 0e3BECTHO OTCYTCTBYIOMIMM HIIH 00 OOBSBICHUH IPaxK-
JTAHUHA YMEPIIHM;

KOIJla, KaKiM OpraHOM 3alKCH aKTOB T'PaXKJAaHCKOTO COCTOSHUS
MIPOBEJIEHA PETUCTPAIUs CMEPTH JaHHOT'O JINLIA;

B CiIydae MPU3HAHUS JIMIa 0€3BECTHO OTCYTCTBYIOIIMM — Ha OC-
HOBaHUM KaKOI'o JI0r0BOPa OCYLIECTBIIETCS JAOBEPUTEIBHOE YIIPAB-
JIEHUE UMYIIECTBOM.

K 3asBneHnio HeoOXOOMMO HPHIOKHUTH JIOKA3aTEIbCTBA, IOJ-
TBEPIK/AIOIINE TOXKJIECTBO JIHIA, TIPU3HAHHOTO CyJI0M OE3BECTHO OT-
CYTCTBYIOIIMM WJIM OOBSIBICHHOTO YMEPIIWUM, W JIMIA, ITOJAI0NIEr0
3asBJICHHE 00 OTMEHE PEIIeHHUS Cya.

Hampumep, o ogHOMY U3 /1€ 1O 3asiBJICHUIO 00 OTMEHE pPeLIeHUs
cyna o0 oOBsBICHHH TPXKAAHWHA YMEPIIUM B CyJl OBUIM TPEICTaB-
JIEHBI CIIEYIOUINE JI0Ka3aTeIbCTBA, NOATBEPXKIAAoMHUe (PAKT HAXOXK-
JIEHUs] TPaXJaHMHA B JKMBBIX: KOMHSA MacropTa TpakJaHUHA; CBEJe-
HuUs U3 ynpasneHus [lencnornoro ¢ponaa; METUIIMTHCKIE JOKYMEHTHI;
JIOKYMEHTBI, TIOJITBEPKAAIONINE TPYIOBBIE OTHOIIEHUS TpakJaHHHA
C OpraHM3alueii; peleHue cyia, 13 KOTOporo Ciei10Bajo, YTo OH sB-
JSUICS yYaCTHUKOM CyA€OHOTO pa30upaTenbCTBa U JIMYHO Yy9acTBOBA

48 O npumeneHnu HopM I'pakaHCKOro MpolieccyanbHOro Kojekca Poccuiickoit
QDenepanmu mpu pacCMOTPEHHH Il B CyJle mepBoi mHcTaHIuH : [locTaHOBICHHE
IInenyma Bepxosnoro Cyna Poccuiickoit @enepanum ot 26 mons 2008 r. Ne 13 :
TEKCT ¢ M3M. H go1. Ha 9 ¢esp. 2012 r. I1. 20. JocTyn u3 crpas.-PaBOBOH CHCTEMbI
«KoncynprantlLmocy.
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B CYJCcOHBIX 3aCEIaHUsIX; CBUICTEIBCTBO 00 yIOCTOBEPCHUH JINYHO-
CTH, BBIJIaHHOE HOTApUyCOM; JOKYMEHT O IIOCTAHOBKE Ha ydYeT
B HAJIOTOBOM OpTraHe; BOCHHBIA OWIIET, YIOCTOBEPEHHE HA JIBIOTHI;
MOJIKC 0053aTENIFHOTO METUIIMHCKOTO CTPAaXOBaHHS; JIOBEPEHHOCTD,
YI0CTOBEPCHHAS HOTAPHYCOM; CIIPaBKa O PETHCTPAIMU 110 MECTY JKH-
TenbCTBY. IlepedunciieHHble TOKYMEHTHI ObLTH BBIAAHBI MOCJC BBIHE-
CeHus CyJIOM pelleHus 00 00bABIEHUH IPaXkIaHUHA yMepmuM™®.

Bce HeoOX0quMbIe CBEICHUS TS PACCMOTPEHHS 3asBICHUS MOTYT
OBITH MOJYYCHBI CYJOM Ha CTaJUM IMOJTOTOBKH JeNa K CyacOHOMY
pa30oupaTeIbLCTRY.

HoBoe perieHre cyaa ABISIETCS OCHOBAHHUEM JUIT OTMEHBI YIIpaB-
JICHUA HWMYLICCTBOM TIpaXJIaHWHA W I aHHYJIUPOBAHUA 3alllCH
0 cMepTH B EMUHOM Tocy1apCTBEHHOM pEecTpe 3alncel akToOB rpax-
JTAHCKOTO COCTOSTHHSI.

JAKIUIOYEHMUWE

Hemna 06 yceiHOBIeHHN peOeHKa U O PU3HAHUY TpakJaHIHA 0e3-
BECTHO OTCYTCTBYIOIIUM WJIHM OOBSBICHHH TPaXIAaHWHA YMEPLINM
OTHOCATCSI K KaTErOpHUHU JeJ, pacCMaTPUBAEMBIX B IOPSIKE 0COOOTr0
npousBozcTBa. Kak u apyrue nemna ocodoro mpou3BOACTBa, OHU pac-
CMaTpUBAIOTCS 1O OOMKMM HpaBWJiaM MCKOBOIO IIPOU3BOJICTBA,
HO C YY€TOM psa OCOOEHHOCTEH, CBA3aHHBIX C BO30YXACHHUEM
TPaXJAHCKOTO JIeNa, MOATOTOBKOM ero K cyneOHOMYy pa3z0upareib-
CTBY, INPOBEJCHHEM CYJICOHOTO 3acelaHus, SIBJISIONMIEIocs (opMoi
Cyle0HOro pa3OuparenbCcTBa, peanu3anueld IPUHATOro Mo JeNny Cy-
JIeOHOTO pereHuS.

B yueOHOM MOCOOMU NMPUMEHUTENBHO K KaXKJOW KaTErOpHU e
paccMOTpeHBl TIpoLleCCYallbHbIE JEHCTBUS, COBEpIIAEMbIE CYyJIOM
U IpyT'MMH YYaCTHUKAaMH Ipollecca Ha KaXKAoH CTaauM IpaskIaHCKO-
ro mpouecca B cyae nepBod mHcTaHuuH. llpeacraBieHsl npaBoBbie
nosunmu BepxoBHoro Cyna Poccuiickoir denepannn mo Bompocam
NPUMEHEHUS] HOPM TIpaBa, U3JI0KEHHBIE B MocTaHOBIeHMsX [Inenyma
Bepxosaoro Cygna Poccuiickoit ®enepaunun, o630pax cyneOHON
NPaKkTUKH, yTBepkIAeHHBIX l[Ipesunmymom Bepxosnoro Cyna Poc-
cuiickoit Penepanyy, TPUBEIACHBI IPUMEPDI U3 CyIeOHON MPAKTHUKH,

4 Onpenenenne TpeTbero KaccaMOHHOTO cyna oOIEd IOpUCIUKLMH

or 22 wronst 2020 r. Ne 88-8513/2020. Jloctynm M3 CIIpaB.-PaBOBOM CHCTEMBI
«Koncynprantllnrocy.
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YTO IO3BOJIAET OOYYAIOUIMMCS MOHATH CMBICI HE TOJIBKO COOTBET-
CTBYIOLIMX HOPM TPaKAAHCKOrO IPOLECCYaIbHOTO NpaBa, HO U OT-
JEJIbHBIX HOPM CEMEWHOTO MpaBa, IPaKJaHCKOro MIPaBa.

Jena 06 ycbIHOBIEHUH peOeHKa U [iefla O IPU3HAHUU TPAXKAaHUHA
0€3BECTHO OTCYTCTBYIOLIUM WM OOBSIBICHUH IPAXXIaHUHA YMEPLINM
paccMaTpUBAlOTCS ¢ y4acTHEM NIpokypopa. PopMoil yyacTusi IpoKy-
popa B TaKHX Jiesiax SBJISIETCS Jadua 3aKI0YeHHUS 110 JIeITy.

B nenax ke 0 mpu3HaHMU TpaKAaHUHA OE3BECTHO OTCYTCTBYIO-
UM WK 00 OOBSIBICHHU TPaKIaHWHA YMEPIIUM TIPOKYpOp BIIpaBe
yuacTtBoBaTh ¥ B mopsjake 4. 1 cr. 45 I'TIK P®, 1. e. oOpaTtuthes
C COOTBETCTBYIOIIUM 3asBJICHUEM B CY/I.

B ydeOHOM mocoOuMM TpHBelIEHA NPEJIOKEHHAS B JIMTEPAType
Kimaccuuranys (moApaseieHne Ha TPYNIbl) 3aWHTEPECOBAHHBIX
JIML, KTO BIPaBe HHULMHUPOBATH IPOM3BOJICTBO IO AETY O NPU3HAHUN
rpaxaaHrHa 0E€3BECTHO OTCYTCTBYIOIIUM KM 00 OOBSBICHHUH TPaxK-
naHuHa ymepiuuM. K unciny Takux aui OTHECEH U IPOKYPOP.

TeopeTnueckne TMOJOXKEHUS MOATBEPKACHBI CTAaTUCTHYECKUM
CBEICHUSIMU O JIEATEIBHOCTH (ellepanbHbIX CyJOB OOIICH IOpUCAUK-
UM 3a nepsoe nomxyroaue 2023 roaa.

IlopsimoK OTMEHBI YCBHIHOBIIEHUS YCTaHOBJEH HOpMaMH CT. 275
I'TIK P®. HecMmoTps Ha TO 4TO jaejia 00 OTMEHE YCHIHOBIICHUS pac-
CMaTpHUBAIOTCS 1O MPaBUIIaM UCKOBOTO MPOU3BOJICTBA, aBTOP MOCUH-
Tal HEOOXOJWMBIM H3JI0KHTH BOIIPOCHI, Kacaloluecs Kpyra JuIl,
UMEIOIUX TPaBO TPeOOBaTh OTMEHBI YCHIHOBJICHUS, IMOJCYTHOCTH,
CyneOHOTO pa3OupaTenbpCTBa.

He uckimovarorcst cutyanuu SBKM WM OOHApy>KEeHHs MecTa Ipe-
ObIBaHMA T'paKIaHWHA, NPU3HAHHOTO HA OCHOBAaHMM DELICHUS cyna
0€3BECTHO OTCYTCTBYIOIINM HJIH OOBSIBICHHOTO YMEPILUM.

B Takoii cutyanuuu cyn 1o 3asBACHHIO 3aMHTEPECOBAHHOIO JIMIA
BO300HOBIISIET MPOM3BOACTBO IO AETY U BBIHOCUT HOBOE peEIlEHHE
B TOM € TPOU3BOJICTBE, B KOTOPOM TPaXKIaHWUH ObUT MpU3HAH 0e3-
BECTHO OTCYTCTBYIOIIMUM WIH OOBsBIIEH ymepuminMm. Bo3Oyxknenwus
HOBOT'O JieJia He TpeOyeTcsl.

C 3asBICHHEM B CyJ MOXET OOpaTHUThCS caM TpaxJaHWH, TPH-
3HAHHBIM CyZOM O€3BECTHO OTCYTCTBYIOIIUM WIH OOBSIBICHHBIN
YMEpIIUM, a TAKKe Te JIUIA WIH OPraHu3alid, 110 HHUIUATHBE KOTO-
PBIX paccMaTpUBAJIOCh JENI0 O MPU3HAHMM JIMLA OE3BECTHO OTCYT-
CTBYIOLIMM MU OOBSIBICHUH YMEPIIHM.
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