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Ha npobnemy uckopenenus nacunus 6 OMHOWIEHUU JCCHUWUH, 6
MOM YUcie u 8 cghepe CeKCyanrbHbiX OMHOWEHUN, 0OpAueno GHUMA-
Hue MedcOyHapoousix opeanuzayuill. Tax, 20 dexabps 1993 2. bviaa
npunsama cneyuanvruas oexnapayus I enepanvrou Accamoreu OOH
“06 uckopeHeHuu HACUNUSL 6 OMHOUWEHUU JHCEHWUH ', KOmopas Ha
ocnose Bceobweil Oexnapayuu npag uenoéexka KOHCMAMUpOsand,
YMo Hacuiue 8 OMHOUEHUU HCEHWUHDL ATAEMC OOHUM U3 NPensim-
Ccmeull Ha RYmu OOCMUDIICEHUs PABEHCMBA, 00UeCMEEHHO20 PA36U-
mus. [lpusnaemcs, umo Hacunue 8 OMHOWEHUU JHCEHWUH — IMO
NPOsIGACHUe UCMOPULECKU CLONCUBUUE20CS HEePABEHCIEA MENCOY
MYHCYUHAMU U HCEHWUHAMUY, YO He0OX00UMO NPeodoLeeamy, max
KaK 9mo HapyuieHue npae u c600600 4enosexa.

B medxcoynapoonvix doxymenmax pexomenoyemcs cozoanue cne-
YUATUZUPOBAHHOU NOMOWU OJISL JCEHWUH, NOOBEP2ULUXCSL HACUTIUIO,
npedycmompes OJisk IMux yeiel pecypevl 8 20CyOapcmeeHHulx 0100-
ocemax. Yxazvieaemcesa na HeobXooumMocms moeo, ymobdvl compyo-
HUKU NPABOOXPAHUMETbHBIX 0P2AHO8 U 20CY0apCmEeHHble OO0JIHC-
HOCMmHbIe TUYa, OMmeeuaouue 3a 0CyuwecmeaieHue ROJUmuKy 8 0oia-
cmu npedynpesicoenus U paccie008aHusi akmog HACUIUsL 8 OMHOUe-
HUU JICEHWUH U HAKA3AHUS 34 HUX, NOJIYHAIU CHeYUAIbHYI0 N0020-
MOBKY C YYEmOM HeoOX0OUMOCMU NOHUMAHUSL 0COOOU NCUXOA02UU
HCEHUUHDL.



1. KPUMHAHOJIOT'MYECKHUI ACIIEKT
HNPECTYIIVIEHUA U3HACUJIOBAHUSA

W3HacunoBanue BXOIUT B TPYIIy HACUJIBCTBEHHBIX MpPECTYIIe-
HUI, IPY COBEPLICHUU KOTOPBIX (PU3NYECKOE U MCUXHYECKOE HACHU-
Je HaJ JTUYHOCTBIO SIBISICTCSA CIIOCOOOM JOCTH)KEHUSI MPECTYIMHOM
1enyu. DTol rpymnmne npecTymieH! Ipucylle BHyTpEHHEee €AUHCTBO,
00yCJIOBIEHHOE COLUAIBHO-TICUXOJIOTHYECKUMHU XapaKTePUCTHKAMHU
MIPECTYNHOTO IOBEAEHUS, B OCHOBE KOTOPOIO JIEXKHUT arpecCUBHO-
npeHeOpeKUTETbHOE OTHOIIEHHE K JMYHOCTH, €€ HEMPHUKOCHOBEH-
HOCTH.

VYenpHbld BeC U3HACUIIOBAHUM B CTPYKTYPE POCCHMCKOM Ipe-
CTYITHOCTH OTHOCUTEIHHO HeBenuK U coctaBmi 0,4 % B 1996 1. u 0,6
% B 1997 1. Tem He MeHee ofliee KOMMUYECTBO H3HACHIOBAHHIL J10-
CTaTOYHO BEJINKO, CTETEHb MX OOIIECTBEHHOH OMAaCHOCTH BHICOKA U
Bpen orpoMeH. Kpome Toro, cienyer MMeTh B BUAY, UTO BCE BBIIIE
CTaHOBUTCSl U JIATEHTHOCTH 3TOTO NMPECTYIUIEHHUS, YTO BBI3BAHO Iie-
JBIM PSAAOM IPHYMH, U B YaCTHOCTH HEBEpPHEM HAceJIeHHs B BO3-
MOYKHOCTH TIPaBOOXPAaHUTENBHBIX OpraHoB. V3HacuioBaHUE Tak
Ha3bIBa€MOE JIOCYTOBOE, B 3HAYUTEIHHOW CTENEHH CUTyaTHBHOE
npectymieHne. He3aHATOCTh Bce BO3pACTAOIIETO YHCIAa MOJIOJIBIX
mrozielt H1 yueboii, Hu paboToH, MpoBeieHue CBOOOIHOTO BPEMEHH B
“TycoBKax”, Ja elle B HETPE3BOM COCTOSHUHM, CO3IaI0T 0JIaroJaTHYIO
MOYBY /ISl COBEPIICHHS TaKuX IpecTyruieHuin. OpHako OONbIIMH-
CcTBO M3HacwujoBanuii (64 %) coBepinaercs ¢ 3apaHee 00yMaHHBIM
YMBICIIOM, YTO CBUIETEIBCTBYET O TITyOOKON MOpajabHOW nerpama-
U MPECTYMHUKOB. /ISt HUX XapaKTepHO COBepIlIeHNE N3HACHIIOBA-
HU B W3BpallleHHOW QopMe, CTpeMIleHHE YHH3HTh, OIOPOYHTH
JKEHIUHY. BaxHeWIlIMM 371€MEHTOM 3HAUYUTENIbHOTO 4YMCiia U3HACH-
JIOBaHWI cTana ocobasi He BbI3bIBacMasi 0OCTAHOBKOM KECTOKOCTb,
TIIyMJIGHHWE HaJ JUYHOCTHIO TOTeprieBmeil. MHaeKe KEeCcTOKOCTH B
COBPEMEHHOM OTEYECTBEHHOW HACHUJIBCTBEHHON IPECTYIHOCTH BO-
o0111e Bo3pacTraer, U 3TO MPOUCXOIUT Ha PoHE pe3KOro najeHus o0-
IIECTBEHHOM HETEPIIUMOCTH K IPECTYIHBIM ITPOSBICHUSIM.

Cpenu TpecTYMHUKOB, COBEPIIAIONINX W3HACHIOBaHHE, HAOIIO-
JTAETCs YBETTMYEHUE JOH JIUL, UMEIOIINX IICUXUYECKUE OTKIOHEHHS

! AGCOMOTHBIE TIOKA3aTENN W3HACHIOBAHMI, COBEPUICHHEIX B POCCHM 3a Imo-
cnempane roabl: 1992 . — 13 663; 1993 1. — 14 440; 1994 r. — 13 956; 1995 . —
12 515; 1996 r. — 10 888; 1997 — 8 107; ko3¢ duument npecrynnocru: 1992 r. —
9,2; 1993 r. — 9,7; 1994 r. — 9,4; 1995 r. — 8,5; 1996 — 7.,4. Cm.: JIynees B. B.
IIpectynnocts XX Beka. M., 1997.
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B paMKaX BMEHSIEMOCTH. DTO CBSI3aHO C alIKOrOJIM3alMel, HApKOTHU-
3allieii, TOKCUKOTHU3alKel HaceaeHus. KonmuecTBo M3HACHIIOBAaHMI
OTJIMYACTCSl CE30HHBIMU KoJicOaHusMu. B jeTHee Bpems WX 3HAYU-
TEIBHO OOJIBIIE, B 3MMHEE — BO3PACTaeT JIOJIs M3HACHIIOBAHMIMA, CO-
BEpIICHHBIX B KBapTUPaxX U MHBIX MOMEILICHUAX. 75 % u3HacHIIOBa-
Hull coBepmaercs ¢ 18 no 24 gacos, 80 % — nunamu B Bo3pacTte oT
14 no 30 ner.

M3HacunoBaHue COBEPIIAIOT, KAK MIPaBUIIO, JINLA C HU3KOU KyJb-
TypOM W HHTEIJIEKTyadbHBIM pazBuTHEM: 53 % HACHIBHUKOB, IO
JMAHHBIM KPUMHUHOJOTHYECKAX OOCIIeJOBaHUN, HE MMEIU CPEIHETO
oOpazoBanus. Tpu U3 deThIpeX W3HACWIOBAHUI COBEPIIAIHCH B CO-
CTOSIHAW aJIKOTOJILHOTO OmbsHeHHUs. OOIIen3BECTHO, YTO AIKOTOJb Y
MHOTHUX JIFOZIEH MOBBIIIAET BO30YIMMOCTh M arpeCCUBHOCTD U Iapa-
TU3yeT TOPMO3HBIE TEeHTPHL. Cpenan peruIuBHUCTOB, COBEPIIHBIINX
W3HACWIIOBAaHUE, 3HAYUTEIhHAs IO TeX, KTO OBUT BIEPBBIE OCYX-
JIeH B HECOBEpIIEHHOJETHeM Bo3pacte. [loJoBHHA M3HACHIIOBAHUMA
coBepiaercs B rpynmne. HemanoBaxHoe 3HaUeHHE B KPUMUHOJIOTH-
YECKOW XapaKTEPUCTUKE TAKOTO MPECTYIUICHHS, KaK N3HACHIIOBAHIE
UMeeT ToBesieHue xepTBhl. [lo manHbIM riccnenoBanmii, 6onee 50 %
JKEHIIIMH CBOUM JIETKOMBICIICHHBIM TIOBEJICHUEM TaK MM WHAYe MPo-
BOIMpOBall W3HacwioBanue, 90 % w3 HUX ObBUIH B BO3pacte 70 25
net. Tonbko 5,5 % moTepneBIMUX OT U3HACUIIOBAHUS SIBIISLUTUCH POJ-
CTBEHHUMKAaMH WM WICHAMU CEMbH NPECTYNHUKOB, a 42,5 % Obun
COBEPUIEHHO HE 3HAKOMBI C MPECTYNMHUKOM. 38,6 % KepTB M3HACH-
JIOBaHUW YMOTPEOISIM COBMECTHO C TPECTYITHUKOM aJKOTOJIbHBIE
HallUTKHA WIA JTyPMaHAILIHAE BELIECTBA. 7()2 % >KepTB M3HACUIIOBAHUI
OKa3bIBAJIA COTIPOTUBIICHHUE TIPECTYITHUKY .

2. ACTOPHS PA3ZBUTHSI OTEYECTBEHHOI'O
3AKOHOJIATEJIbCTBA O NPECTYIIJIEHUAX ITIPOTUB
IMOJIOBOM HEITPUKOCHOBEHHOCTH
M IOJIOBOM CBOBO/Ibl IMYHOCTH

BrniepBrie 00 yrooBHOM OTBETCTBEHHOCTH 3a M3HACUIIOBAHHE I'O-
Bopmwiiocb B CobopHom VYioxenuu 1469 r., mpeaycMoTpeBLIEM
HaKa3aHWE CMEPTHOM Ka3HBbIO PATHBIX JIIOAEH, KOTOPHIE “‘YUHHSAT...
JKEHCKOMY TIOJIy HaCHJIBCTBO .

2 Py mpoBEIX MOKazaTereil npuBeeH mo: Kpuvunonorus: Yue6uux / Ilox
pen. B. H. Bypnakosa, B. I1. Canprukosa. CII6.: CII6 akamemus MBJ] Poccun,
1998.
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3akoHonarenbcTBo [letpa [ pacmmpuno Kpyr HMOmoOHBIX Tpe-
CTYIUICHHI, yCTAHOBUB YTOJIOBHYIO OTBETCTBEHHOCTb, HAPSAY C IPY-
TUMH TIOJIOBBIMH TPECTYIICHUSIMH, 32 HEZOOPOBOJILHOE MOJIOBOE
CHOIICHHUE, B TOM YHUCIIE U B IPOTUBOECTECTBEHHBIX (JOPMaX.

OpHako 10 KoAu(UKAUK Pa3InYHBIX YTOJIOBHO-IIPABOBBIX aKTOB
OTBETCTBEHHOCTh 3@ IOJIOBBIE MPECTYIUIEHUS OIpeleslach IiaB-
HBIM 00pa30M He CBETCKHUM, a LIEPKOBHBIM 3aKOHOATEECTBOM.

Vi05xeHre 0 HaKa3aHUIX YTOJNOBHBIX U HUCIPaBUTENbHBIX 1845 1.,
KoAn(UIMPOBaBIIEE YrOJOBHO-PABOBHIE aKThI, COAEPKANO CIELH-
anbHBIN pazgen “O MmpecTyIIeHUs X MPOTHB YECTH U IEeNOMYApUs
JkeHIMH”. B 3TOM pasnene ObUIM CTaThbU O PACTIICHUM JCBHIIBI, HE
JIOCTUTTIIEH YeThIpHAIUATHIETHETO BO3pacTa, U3HACUIOBAHUU JIUIIA
JKEHCKOTO TI0J1a, UMEIOIIEro OoJiee YeThIPHAIATH JIET OT poay. Pac-
TJIIEHUE TPU3HABAIOCH COBEPIICHHBIM NPH KBATH(DUIUPYIOMNX MTPH-
3HAKaX, €CIM OHO OBIJIO COBEPIICHO C MPUMEHEHHEM HACHIIUSI WIIH
JIUIIOM, OT KOTOPOTO MOTepIeBIlas HaXoAUIach B 3aBUCUMOCTH. [1pu
W3HACHJIOBAHMH YYUTHIBAIUCH JIMYHOCTH BHHOBHOTO M €0 B3aUMO-
OTHOIICHUSI C MOTEpIeBLIel (POJACTBEHHBIE, CIYy)KeOHBIE OTHOIIIE-
HUS), HATMYAE TaKUX MPU3HAKOB, KaK HAHECEHHE MOO0EB W HCTS-
3aHWe, WCIOJIb30BaHHE €€ COCTOSHHs OecrmaMsTCTBa WM HeecTe-
CTBEHHOI'O CHa, OTIACHOCTb JJIS JKU3HM MOTEPIEBIIEH, a TaKKe ecln
W3HACHUJIOBAHUIO TpEJIIecTBOBaI0 noxuiieHne. Oco0o BBIIENISINCH
B Ka4yeCTBE MOCIIEACTBHSI CMEPTh WM PAcTICHHE TOTEPIEBIIEH.

VYronoBaoe Yioxenue 1903 r. cTpeMUIOCh 00ECHEUUTh TOBHI-
IIEHHYIO 3alUIIEHHOCTh JEeTed W HECOBEPIICHHOJETHHX OT Ipe-
CTYIUUICHUH, COBEPIIAEMBIX HAa CEKCyaJIbHOW TMOYBE, M OXpaHy JIHII,
3aBUCHUMBIX OT BHHOBHOTO.

B YK PCOCP 1922 r. — rnasa “llpecTyrieHus IpoTHB KU3HH,
3I0POBBS, CBOOOMBI M JOCTOMHCTBA JIMYHOCTH — OBLI paszena o
NPECTYIUICHUSX B OOJIACTH TOJOBBIX OTHOIIEHHWH. B 3TOM paznene
COJIEP)KAJMCh COCTaBhl KaK HEHACWJIBCTBEHHBIX TMPECTYIUICHUN
(Hammpumep, TOJIOBOE CHONICHWE C JIMIIOM, HE JOCTUTIINM ITOJIOBOU
3pETIOCTH; COMPSHKEHHOE C PACTICHHEM WM YAOBIETBOPEHHEM IIO-
JIOBOM CTPACTH B U3BPALICHHBIX (OPMAX; pa3BpalleHHe MAIOJIETHAX
MyTEM COBEPIIEHHS Pa3BPaTHBIX NEHCTBHI), TaK M IMPECTYILICHH,
CBSA3aHHBIX C HACHJIbCTBEHHBIM Y/IOBJIETBOPEHNEM TOJIOBOM CTPACTH.
M3HacuiioBanue ompenensuioch Kak “ToJIOBOE CHOIIEHHUE C MpHMe-
HEHHEeM (PU3MYECKOTO WM TCUXMYECKOTO HACHIIHMS WM ITyTeM HC-
MTOJIB30BaHUST OECIIOMOIIHOTO COCTOSIHHS TOTepIrieBmero iuma”. B
KauecTBe KBATH(UIMPYIOIETO 00CTOSATENCTBA IPEAyCMaTPHUBAIOCh
caMOyOHICTBO TTOTEPIIEBIICH.
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B YK PCOCP 1926 r. 3akoHO1aTENb, OCTABUB B OCHOBHOM TY )K€
CHCTEMY MOJIOBBIX MPECTYILICHHUIL, H3MEHHI (HOPMYIIHPOBKY COCTa-
Ba W3HACWJIOBAHUs, ONPEAETUB €r0 KaK “TI0JIOBOE€ CHOLIEHHE C MpH-
MEHEeHHEM (U3UUECKOTO HACHIIUS, YIPO3, 3allyTHBaHUS WIH C HUC-
MOJIb30BaHUEM ITyTeM oOMaHa OECHOMOLIHOTO COCTOSHHS TOTep-
neBiero juua’”’. OTAryaromuMi 00CTOsITEIbCTBAMHE SBISLIMCH HEOO-
CTIDKEHUE TIOTEpIEeBIIEH IOJIOBOM 3pEeNoCTH, W3HACWIOBaHHE He-
CKONBbKUMH JunaMu. Yka3zoMm Ilpesunuyma BepxoBHoro Cosera
CCCP “O0 ycuiieHUHM YTrOJIOBHOWM OTBETCTBEHHOCTH 33 M3HACWJIOBA-
Hue” oT 4 sHBaps 1949 r. ObUIM TOBBIIICHBI CAHKIIUU 33 3TO Ipe-
CTYIUICHHE W Ha3BaHbl KBANH(UIMPYIOUINE MPU3HAKU: U3HACHUIIOBA-
HUE HECOBEPLICHHOJIETHEH, H3HACUIIOBAHNE, COBEPIICHHOE TPYIIION
JIVII WJIK TIOBJIEKIIEE 3a COOO0H 0CO00 THKKUE MOCTIEICTBHSL.

YK PCOCP 1960 r. k npecTyIliieHusaM MPOTUB JUYHOCTH OTHO-
CHJI MIATh COCTAaBOB IOJIOBBIX IPECTYIUIEHUH. DTO M3HACHIOBaHUE,
MOHY>KJIEHUE >KCHIIUHBI K BCTYIUIEHHUIO B TOJIOBYIO CBS3b, MOJIOBOE
CHOILIEHHE C JIMLIOM, HE JOCTHUTIINM I10JI0BOM 3penocTH, pasBpaTHbIe
JIEHCTBUS B OTHOIIEHUH HECOBEPILIEHHOJIETHUX U MYKEIOXKCTBO .

I[To YK P® 1996 r. mpecTymuieHHS CEKCyalbHOTO XapaKTepa
MOJKHO pa3JeiHuTh M0 TNPU3HAKY HACUIBLCTBEHHOIO M HEHACHUJIb-
CTBEHHOI'0 XapakTepa IocsrarenbcTBa. Ha mepBoM Mecte momernia-
IOTCS JIBa COCTaBa HACHWJIBCTBEHHBIX JAESHUN (M3HACUIIOBaHHE,
HACWJIbCTBEHHBIE JIEHCTBUS CEKCyalbHOro Xapakrepa). K HuM mpu-
MBIKaeT MOHYXXJEHHE K JEMCTBHAM CEKCyaJbHOTO XapakTepa, Io-
CKOJIBKY OHO TOX€ COBEpILIAeTCs MPOTUB BOJIM ToTepreBmiero. Ha
BTOPOM — JIBa HEHACHJILCTBEHHBIX MPECTYIJICHUS: TI0JIOBOE CHOIIIE-
HUE U WHbIE JCWCTBUSA CEKCyaJIbHOTO XapakTepa C JIHMIIOM, HE J10-
CTHUTUINM IIECTHAIIATHIIETHETO BO3pAcTa, M pa3BpaTHbBIE NEHCTBUS.

B KOHCTPYKIIMM OCHOBHBIX COCTaBOB U KBATH(DUITUPYIONIUX MPH-
3HakoB B YK P® yuTeHbl BBIABUBLIMECS NIPU IIPUMEHEHUHU paHeEe
JIEHICTBOBABIIIETO 3aKOHA HEJOCTATKH, 3aKOH TPHUBEIECH B COOTBET-
CTBUE C peallnsMHU XU3HHU, YyTOUHEHBI (HOPMYIUPOBKU. Tak, mpemy-
CMOTPEH HOBBIA COCTAaB — HACHUIILCTBEHHBIE JIEHCTBHUS CEKCYaIbHO-

% O6pamaer Ha ceGs BHEMaHue TOT dakt, uro B YK 1922 1. He npexycMaTpuBa-
JIaCh OTBETCTBEHHOCTH 3a MY)KEJIOKCTBO, UYTO IIEpBOHAYAILHO UMeNo MecTo U B YK
1926 r., ognako 1 anpens 1934 r. [TocranoBnennem BIIMK n CHK YK 1926 r. 6611
JONONHEH cT. 154-a, ycraHOBUBIIEH Haka3yeMOCTh JOOPOBOJEHOTO M HeI0Opo-
BOJILHOTO MYXEJIOXKCTBA.

4C 1993 r. YTOJIOBHASI OTBETCTBEHHOCTh 32 TaK Ha3bIBAEMOE JTOOPOBOJIBHOE MY-
JKEJI0KCTBO OblIa HCKITIOYCHA.
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TO XapakTepa, MOHATHE IMOJOBOM 3peIocTH MOTEPHEBIIEro JHIA B
KayecTBe NMPU3HAKa COCTAaBa 3aMEHEHO BO3PACTHBIM KPUTEPUEM.

Takasg KOMIUIEKCHasl CTaThs, Kak cT. 132 — HacWJIbCTBEHHBIE
JIeHCTBUS ceKcyalbHOTo xapakrepa — B YK Poccuu BBeneHa Boep-
Bble. [10 KOHCTPYKIIMM OHa aHAJIOTMYHA CTaThe 00 M3HACHIIOBAHWH,
OTIMYHME JUIIb B (OpPME YIOBIECTBOPEHHUS CEKCYaJIIbHOTO YYBCTBA.
OTa cTaThd YacTUYHO BocmpousBena cr. 121 mpexknero YK —
HAaCWJIbCTBEHHOE MY)KEJI0)KCTBO U IPENyCMOTpena yroJOBHYIO OT-
BETCTBEHHOCTb 32 HACWJIbCTBEHHBIC JIECOMSIHCTBO, T. €. CEKCYaIbHbIC
JIEHCTBUS MEXAY JKeHIIMHAMHU, U UHbIE IEUCTBUS CEKCYalbHOIO Xa-
pakTepa.

3. COCTAB U3HACUJIOBAHMUSA 1O YK P® (ct. 131)

Oo0vekmom TPECTYIUICHHUS] W3HACUJIOBAHUS SBIACTCA IOJOBAs
cBOOOJa JKEHIIWHBI, T. €. MPaBO B3POCIOTO YEIOBEKa CaMOMY pe-
marh, ¢ KEM U B Kakoil (hopMe YAOBJICTBOPATh CBOM CEKCyaJIbHBIC
norpedHocTH. CeKcyalbHble OTHOUIEHHS PEryIUpYIOTCS HOPMaMHu
MOpaiH. YTOJIOBHOE MPaBO YCTaHABIMBAET 3allpeT Ha COBEPIICHHE
JEHCTBUI, $BHO TPOTHBOpPEYAIMX CIOKUBIIMMCS B OOIIECTBE
MIPUHLIMIIAM TTOJIOBOM MOPAJH U MPaBHIIaM €CTECTBEHHOTO MOJIOBOTO
oOLIeHHS.

B cmydae m3HacwiioBaHus MajojieTHEH OOBEKTOM SIBIISCTCSA €€
MOJIOBasi HEMPUKOCHOBEHHOCTh, HOPMaJbHOE (U3UYECKOEe M HpaB-
CTBEHHOE Pa3BHUTHE.

DaxyromamuenviM 00beKmoM TPU U3HACUIOBAHUH MOXKET OBITh
3[I0POBbE MOTEpPIIEBIICH, TaK KakK (PU3NUECKOE HACUIIME U YIPO3bI
MOTYT NPUYUHUATH PU3HMYECKHUIA U ICUXUIECKUH BpEI.

Obvexmugnasa cmopona V3HACWIOBAHUS BBIPAKAETCS B COBEp-
IIEHUHN II10JIOBOI'0 CHOIICHHA MYKYHHBI C )KCHIIII/IHOﬁ IIPOTUB WJIN
MTOMHMO €€ BOJIH.

Hucnosutus ct. 131 YK P®, ycranasiauBaromeil yroJloBHYIO OT-
BETCTBEHHOCTh 3a M3HACHJIOBaHME, riacut:. ‘M3HacmiioBanue, T. €.
MOJIOBOE CHOIIIEHHE C NMPUMEHEHHEM HACWJIMS WM C yTPO30H ero
MPUMEHEHUS K TOTEPIIEBIIeH WM K APYTUM JIUIaM JHU00 ¢ UCTIONb-
30BaHHEM OECIIOMOIITHOTO COCTOSIHHSI IIOTEPIICBIIICH .

ITo cpaBuenuto co cr. 117 YK PCOCP HECKOIBKO yTOYHEHA
(bopMyJIMpPOBKa, 2@ IMEHHO Peub HJIET O HACHIIVH WJIH YTPo3e puMe-
HEHUs TOJBKO HACWIMS, a HE KaKOW-TMOO WMHOM yrpo3e, a Takke
MPEeTyCMOTPEHO, YTO M HACHIINE, U yrpo3a ero MPUMEHEHHUS MOTYT
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OBITH HAIPABIICHBI HE TOJBKO K IMOTEPIIEBIICH, HO U K JPYTUM JIH-
uam. Ilo cymecTBy, npaBolpUMEHHUTENbHAA NMpakTUKa W IpHU JeH-
cTBUM npekHero YK 1ia no myTd Takoro NOHMMaHUS 3aKOHA.

C yuetoM Toro, uto YK P® conepxur ct. 132, npenycmarpuna-
IOIIYI0 YTOJIOBHYIO OTBETCTBEHHOCTH 3a HAaCWJIbCTBEHHOE COBEpILE-
HUE HE TOJBKO TaKHUX OJHOMOJNBIX ACHCTBUM, KaK MY>KEII0XKCTBO,
TecOMSIHCTBO, HO M MHBIX ACUCTBHI CEKCyalbHOTO XapakTepa, clie-
JIyeT BBIBOJ, YTO TOHATHE IMOJOBOTO CHOILIEHHUS B COCTaBE M3HACH-
JIOBaHMsI OXBATHIBAECT TOJIHKO HOPMANBHBIA B (PU3HOIIOTUIECKOM OT-
HOULIEHUH TOJIOBOM aKT".

IIpoTHB BONM NOTEPIIEBIIEH COBEPIIACTCS U3HACWIOBAHUE ITyTEM
NpuYvHeHHS (QU3UMYECKOTO WIM HCHUXHUYECKOTO
Hacunus. IloMrMo BoM NMOTEPIEBIIEH COBEPIIACTCSI U3HACUIIOBAHKE
MIPY MCIIONB30BaHUU €€ 0 € CTTOM O I H O T' O COCTOSTHHSL.

Crioco0bl, MOCPEICTBOM KOTOPBIX COBEPIIACTCS M3HACUIIOBAHUE,
00BeAMHSET TO O0IIIee, YTO OHHM HAINIPABJICHBI HAa JTOCTHIKEHUE OJTHOU
L[eI1 — COBEpILIEHHE MOJIOBOIO CHOIICHHS BONPEKH BOJIE YKEHIIH-
Hbl. [IOCKOJIBKY B 3aKOHE JaH WX UCUEPINBIBAIOIMN MEPEYEHb, CO-
BEpILIEHHUE TI0JI0BOTO CHOIICHHUS C )KEHIIUHON ITyTeM TMOHYKICHHS ee
K 3TOMY KaKMM-JIN0O MHBIM CIIOCOOOM, Harnpumep 0OMaHOM, COCTaBa
W3HACUIIOBAHUS HE 00pa3yer.

Mon ¢usuueckum nacunuem Kaxk crnocobOM W3HACHUIOBAHHS II0-
HUMaeTcs pru3ndeckoe BO3JCHCTBUE HA OPraHW3M CaMOW MOTEepIeB-
mieit. HauOouiee yierkue Bujibl (DU3MUYECKOTO HACHIIMS MOTYT BbIpa-
JKaThCsl B HAPYIIEHUHM TEJIECHON HENPHUKOCHOBEHHOCTH IOTEpIEB-
e, JUIIEHUU €€ BO3MOXKHOCTH CONPOTHUBISATHCS, HAlpUMeEp MpHU
CBSI3BIBAHWM, yAEp)KaHWM pykamu Oe3 HaHeceHus moboeB. Takoe
HACWJIME He PUYHUHSAET CEPhE3HOTO BPEa OPTaHN3MY ITOTEpPIIEBIIEH,
HO MOXET OBITh JIOCTATOYHBIM JUIsSi COBEPIICHUS MOJOBOTO CHOIIIE-
HUS BOIIPEKU BOJIC KCHITUHBI.

IIpakTudeckn TpH W3HACWIIOBAHWM dalle NpUMEHseTca Ooee
WHTEHCHBHOE HACWIJIHE, BBIpAXKaroieecs B TO00AX WM MPUINHEHUN
Bpena 3/10poBbi0. Du3mueckoe HACHINE MOKET MPUMEHSITHCS U IS
TIPUBE/IEHUS KEHIMHBI B OECCO3HATEIBHOE COCTOSHHE (OTIyIIaro-
M yap 1o TOJIOBE, CAABIMBAHNE IIIEH).

® B n. 1 Iocranosnenns Inenyma Bepxossoro cyaa P® ot 15 miomst 2004 r. “O
CyzieOHOI IIpaKTHKe 110 JejlaM O HPECTYINICHUsIX, IPEIyCMOTPEHHBIX cTaThsiMu 131
n 132 YK P®” pa3zpsicHEeHO, YTO MO/ MOJIOBBIM CHOLICHUEM CIIeIyeT NOHHUMATh CO-
BEpILICHUE MOJIOBOTO aKTa MKy MYXUHHON M SKCHIIIMHOM.
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[{enp mnpuMeHeHHS (PU3NUCCKOTO HACWIHMS — Tapajin30BaTh
HMMEIOIIEECs WU MPEIyNPETUTh BO3MOKHOE COMIPOTUBIICHUE TIOTEP-
TIEBIIICH U COBEPIIUTH C HEMl BOMPEKH €€ BOJIC TOJIOBOE CHOIIICHUE.

B tex cnyuasx, korja MEHUMaIbHOE (PU3NIECKOE HACHIINE UMEIIO
MECTO, HO TPU STOM MPECIICIOBANIACH [Ie]h TAKUM TPYOBIM, HEJIOIY-
CTUMBIM ITyTeM CKIIOHHTH K JOOPOBOJHLHOMY TOJOBOMY CHOIICHHUIO
WIM HACWINE TPUMCHSIOCh B OTMECTKY 3a OTKa3 J0OpPOBOJIHHO
BCTYIUTH B MOJIOBYIO CBSI3b, M3HACUIIOBAHUS WU MOKYIICHUS HA 3TO
MPECTYIUICHUE HET: JIUIO, TPUMEHUBIICE (HU3NYCCKOE HACHIIUE, MO-
JKET HECTH OTBETCTBECHHOCTh JIUIIIB 32 caM ()aKT ero IMPUMCEHCHHS.

Ecnu ¢usuveckoe Hacuiue sBISCTCS 3JEMEHTOM COCTaBa M3Ha-
CUJIOBaHUsl, HaHeceHue moboeB (cT. 116 VK), mpuunHeHue Jerkoro
(ct. 115 VK) mnu cpeaneit tsxectu (ct. 112 YK) Bpena 310poBbio
JIOTIOJTHUTEIBPHOHN KBaTM(DHUKAIIMK HE TPEOYIOT.

®u3nyeckM HACWIMEM B CYJCOHOHM INMpakTHUKE MPU3HACTCS HE
TOJBKO BO3JEHCTBHE Ha TEJIO MOTEPIIEBUIEH, HO U BO3JIECHCTBUE Ha
BHYTPEHHHE OPTaHbl, HAIPUMEp IMPH Jade HAPKOTHUYECCKUX CPEACTB.
B takux ciydasx npuMeHeHHe (PU3UUECKOro HACHIIUS ABJISCTCS CIIO-
co0OM TpHUBEACHHUS IOTEPIEBIICH B OSCIIOMOIIHOE COCTOSHHUE, U
MO3TOMY CJIEAyeT CYUTaTh, YTO COBEPIIACTCS HW3HACHIOBAHUE C
MPUMEHEHUEM (PU3UUECKOr0 HACWJIMS W C UCIOJb30BaHHEM OecIio-
MOIITHOT'O COCTOSIHHSI TIOTEPIIEBITICH.

IMomuMo (QU3MUECKOr0 HACHJIUS 3aKOH B KauecTBE cIriocoba co-
BEpIIICHUS M3HACWJIOBAHUS IIPEAyCMATPUBACT IPUMEHEHUE NCUXUYe-
CK020 Hacuaus — YTpo3bl. YTPO3bl MPECIeayIoT Ty *Ke Lejb: mapa-
JU30BaTh MUMEIOIIEECS WIH MPETyNPEIUTh BOZMOXHOE COIPOTHBIIC-
HUE TIOTEpIICBIICH W COBEPIIUTH C HEH BOMIPEKH €€ BOJIC TOJOBOE
CHOIIICHHE.

VYrpo3a MoXKeT ObITh BhIpaXke€Ha CJIOBECHO, KECTaMHU, MOXKET BbI-
TEeKaTh M3 CO3JaBlieiics oO0cTaHOBKU. Eciii B Oe3/II0AHOM MecTe
rpyIia Jui TpeOyeT OT KEHIIUHBI BCTYIUICHUS B TIOJIOBYIO CBS3b, TO
yIpo3a pacmpaBbl MPU COOTBETCTBYIOIIEM HMX IOBEICHHUH BHITCKAET
13 BCel OOCTAaHOBKM COBEPILNEHHUS MPECTYIUICHHUS, XOTS HHUKTO W3
YYIaCTHHUKOB SIBHO M HE TIPOU3HOCHT €€.

Yrpo3a 1mo comepkaHUI0 MOXKET OBITh KaK ONPEICICHHON, KOTIa
YTPOXKAIOIINiT KOHKPETHO YKa3bIBaeT HA TOT Bpel, KOTOPHIM OH CO-
OmpaeTcsi MPUYMHNATH MOTEPIIEeBIIEH: YOUTh, TOpe3arh JUIO U T. 1.,
TaKk ¥ HEONpPEIEICHHOW, HallpuMep yrpo3a, BbIpaXEHHAs CIOBAMH
“MOJTYH, a TO TI0X0 OymaeT”. XapakTep TaKOW yrpo3bl OIPEaSIIIeTCs
00CTaHOBKOM, TIpH KOTOPOW OHa ObLIa MPOW3HECEHA, MECTOM, Bpe-
MEHEM, YUCIIOM MPECTYITHUKOB, MPEAMETaMH, KOTOPHIMU OHU yTpO-
10



JKalli MOTEpIIeBIIel, U HAaKOHEL, CyObeKTUBHBIM BOCIPHSITHEM II0-
TepIeBIIEH 3TOM yrpo3bl, Ha KOTOPOE PAaCCUUTHIBAET HACUIIBHUK.
VYrpo3a B cocTaBe M3HACUIIOBAHUS JOJKHA BOCIIPUHUMATHCS Kak
peanbHas U BhIpa)kaThb HaMepeHHE HEMEUIEHHOTO pUMEHEeHUs (u-
3u4yeckoro Hacuiaus. TOJbKO Takas yrpo3a CTaBUT MOTEPIEBILYIO B
MOJIOKEHHUE, KOTJ]a OHa HE MOXKET H30eKaTh H3HACUIIOBAHUSI.
Yrpo3sl BXOIAT B O0BEKTUBHYIO CTOPOHY M3HACHIOBAHMSA, U 10-
MOJHUTENbHOM KBanmudukauu 1o cr. 119 YK P® nHe tpedyercs.
Yrpo3a (pu3N4YEeCKUM HACWIMEM MOXKET NPUMEHATHCS HE TOJIBKO K
TOTEPIEBIICH, HO U K APYTMM JIAIAM’, IPHUYEM CCIH 0 MPHHSTHS
YK PO cynebnas mpakTrka CTOsUIa Ha TOW MO3UIMH, YTO 3TO JTOJIK-
HBI OBITH OJIM3KHUE MOTEPIIEBIICH JUIA, NESHCTBYIONIHI 3aKOH HE 1aeT
OCHOBaHMWH I Takux orpaHudyeHuil. Eciu yrposa Hacuivem, mnpu-
MeHsieMasl K JpyTUM JIuIam, Ipecienyer Iefb CIOMUTh CONpPOTHB-
JICHHE >KEPTBbI U 3aCTaBUTh €€ NMPOTHB BOJIM COTJIACUTHCS HA MOJIO-
BOI1 aKkT, 3TO M3HacuiIOBaHue. Takylo ke 3aImyruBaroIlylo pojb B OT-
HOLICHUH TOTEPIEBLICH MOXET UIpaTh M JEHCTBUTEIBHOE MpHUMe-
HEHHE (PU3NYECKOTO HACWIIMS K IPYroMY JIMIy, HallpuMep H30ueHue
Ha TJ1a3aX XKEPTBbI JakKe OCTOPOHHETO eii pebenka’.
3aKOH MpPU3HAET U3HACUIIOBAHWEM M COBEpIICHHE MOJIOBOTO aKTa
C MCIIOJIb30BAHUEM 0ECHOMOWHO20 COCMOSHUS TIOTEPIIEBLICH.
becrioMonIHBIM CllelyeT CUHUTaTh TAaKO€ COCTOSIHHE KEHIIWHBI,
Ipyd KOTOPOM OHa WJIM HE CO3HAET MPOHMCXOJIee, WM, CO3HaBas
XapaKTep COBEPIIAEMBIX B OTHOIIEHWU ee NEHCTBHIA, He CIOCOOHA
BBIPA3UTh CBOIO BOJIIO MJIM OKa3aTh CONPOTHUBIICHHE.
BecrioMonTHOCTE MOKET ObITh O0YCIIOBJIGHA TE€M, YTO JKCHIIMHA
BCIIEACTBUE OOJIE3HM, TPaBMbl HaXOAMJIach B OECCO3HATEIHLHOM CO-

® Bce ykasaHHbIe MPH3HAKH OTHOCATCA M K yTPO3€ B OTHOMICHHH “IPYTHX JHIL’,
KOTQpas K TOMY K€ NOJKHA OBITH Ha MECTE U BO BpEMs U3HACUJIOBAHUA.

W3 dopmymuposku mucnosunuu c1. 131 YK P® MoxHO chenaTs BBIBOA, YTO
JJIEMEHTOM OOBEKTUBHOM CTOPOHBI COCTaBa N3HACHIOBAHUS SIBISICTCS yrpo3a (Gusu-
YECKUM HACWIMEM WM TPHMEHeHne (U3MYECKOro HACHINS K “APYTHM Jumam’ He
TOJIBKO B T€X CIy4asx, KOr[a TakuM o0pa3oM MpecnenyeTcs Lelb 3almyraTh moTep-
MEBIIYI0, HO ¥ KOT/ia “Apyroe JUIo” IMyTeM NPUMEHEHUs K HeMy HaCHIUs HeHTpa-
JM3yeTcs, TOCKOJIbKY OHO BO BpEMs M Ha MeCT€ M3HACUIIOBAHMSI MOTJIO OKasaTb
MOTEpIIEBIIeH TTOMOIIb B CONMIPOTUBICHUH. B 3THX CHUTyaIMsaX HACHIBHUK JOCTUTAET
cpasy JIB€ LIENM: 3amyraTh MOTEPIEBIIYI0 U HEWTPaIU30BaTh Apyroe auuo. B m. 7
Ilocranosnenus Ilnenyma BepxoBHoro cyna P® ot 15 urons 2004 r. ykaszaHo, 4To
MOA JPYTMMH JIMLAMH CIeTyeT MOHMMATh JIUII, K KOTOPBIM BUHOBHOE JIMIO B LIEJSX
HPEOIOJICHHS CONMPOTUBIICHUS ITOTEPIIEBIICH IPUMEHSIET HACWINE JTU00 BBICKA3bIBa-
eT yrpo3y ero npumMeHeHus. [IpuunHeHne Bpena 3M0pOBBIO “APYroro jauna” MpH
9TOM He TpeOyeT CaMOCTOSTENbHOW KBaMM(UKAILMH, €CIIM HE JOCTUTAET CTCICHH
TSDKKOTO BpeJa.
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CTOSIHUW WIIK ociabia, uMeeT (pu3muecKkrne HEeIOCTATKH, HAIpuMep
napanu3oBana. [IpeacraBisercs, 4To OECIIOMOIIHOE COCTOSIHUE MO-
JKET OBITh CBSI3aHO C TAKUM ITOJIO)KEHHUEM Tella KEHIIWHBI, KOT/1a OHa
JUIIEHa BO3MOKHOCTHU COTPOTHUBIISITHCSL.

Ha sxene3HonopoxxHo# crannuu pabotHuIa ., ¢ 1enbi0 0YNCTKY U3HYTPH LHU-
CTEpHBI, Yepe3 TOpPJIOBHHY Bie3lIa BHYTPh IMCTEPHBI TaK, YTO JO TOsica €€ Telo
Haxoquiaoch B nucrepHe. [Ipoxonusiiue MHMO [BOE€ COJJIAaT, BOCIOIb30BAaBIIUCH
TeM, 4To M. He Morya HU CONpPOTHUBIATHCS, HU 3BaTh Ha IOMOIIb, IBITAIHCH COBEP-
HIUTH C HEl I10JIOBOE CHOLICHUE.

B n. 3 nocranoBnenus Ilnenyma BepxoBHoro cyna Poccuiickoit
®epnepauun oT 15 uronst 2004 r. conepKUTCs CIEHUATBHOE YKA3aHHUE
Ha 3HaY€HHE ONbSIHEHUs MOTEPIEBILICH, B TOM YUCIE HAPKOTUIECKO-
ro ¥ OAYPMaHMBAIOLIMMHU BELIECTBAMH, ISl PELICHUs] BOIIPOCA O ee
OecriomomHoCTH. 1lneHyM pa3bacHMI, YTO OECIIOMOIIHBIM COCTOSI-
HHEM MOET OBbITh MPHU3HAHA TaKasl CTENEHb OIbSHEHUS, IPU KOTO-
poii moTepnesmas Oblja JUIIEHA BO3MOXXHOCTH CO3HABaTh OKPYXKa-
IOLIYI0 OOCTaHOBKY, IOHMMAaTh 3HaUY€HHE COBEPILACMBIX BUHOBHBIM
NEUCTBUM WM OKAa3bIBATh €MY CONPOTUBIICHUE, & BUHOBHBIM CO3HA-
BaJI, YTO MOTEPIEBILAs HAXOAUTCS] B TAKOM COCTOSIHHH.

IIpu pewieHnn Bompoca O BIMSHUM OINbSHEHUS] HA COCTOSHUE I10-
TepIeBIIeH cleayeT npuberatb K MOMOILIM CyIeOHO-MEAUIMHCKON
9KCHEPTH3bl U ACTANBHO aHAIM3MPOBAaTh OOCTAHOBKY COBEPILICHHMS
NPECTYIICHHS.

Cama m moTepneBlIasi puBena cebs B TaKOE COCTOSHUE Ype3-
MEpPHBIM YIIOTPEOIEHHEM CIUPTHBIX HAMTKOB MM HaPKOTHYECKUX
CpeAcCTB MO0 ee MPUHYAMIM K 3TOMY, Ul NPU3HAHUS COCTOSIHHS
0ECIIOMOIIIHBIM 3HAYECHHUSI HE UMEET.

Ha mpaxTuke MHOrZ@a BO3HUKAET BOIIPOC, B KAKHX CIydasx CO-
BEpLICHKE TOJIOBOIO CHOLICHMs 0€3 HAaCWIMA C KEHIMHOH, cTpana-
IOLIel TICUXWYECKHM 3a00JIeBaHUEM, MOXKET OBITh MPU3HAHO W3HA-
CHJIOBAaHUEM I10 TIPU3HAKY MCIIOJIB30BaHMA €€ OECIIOMOIIHOTO COCTO-
anusl. M3HacunoBanue OyJeT TOrAa, KOrjaa noTepreBias He OTAaBa-
na cebe oTyeTa B MPOUCXOASILIEM WM HE MOTJIa PYKOBOJAUTH CBOUMHU
JICUCTBUAMM, a MPECTYIHHUK, CO3HABas 3TO, UCIOIB30BANl €€ COCTOSA-
Hue. Ecnu ke JKeHIIMHA XOTS M CTpaJaeT KaKHUM-INOO paccTpou-
CTBOM JIyIIEBHOW JEATENBHOCTH, HO €€ NICUXUYECKOE COCTOSHUE HE
XapaKTepU3yeTCsl BBIIICYKAa3aHHBIMU MpPHU3HAKaMH, TO IMpPH OTCYT-
CTBUM HACHUJIMS TIOJIOBOE CHOLIEHHE C HEW M3HACHIIOBAaHUEM HE SIBIIS-
eTcsl, MMOCKOJIBKY OHa MOXKET pachopsbKaTbes coOoil B 00sacTH 1mo-
JIOBBIX OTHOILIEHHH.

12



O 0OeCrOMOIIHOM COCTOSIHMM BO3HHMKAeT BOIPOC M TOT/A, KOTna
MOTEPIICBIICH SIBISICTCS HECOBEPILICHHOJNETHSS,, IO OTHOIICHHUIO K
KOTOpOW HU (PU3MUYECKOTO, HU TICUXHUYECKOTO HACWIUS MPECTYIHU-
KOM JomyIneHo He Obuto. Kak mpaBuiio, pelieHue 3TOro BOmpoca
3aTpyAHEHO, €ClIi BO3pacT noteprnesuiei 12—14 net. B takux ciy-
YasiX K OIICHKE OCCIIOMOIIHOTO COCTOSHUS CIEAYET IMOJXOIUTh C
Y4EeTOM pa3bsCHEHUM, n3NoxkeHHbIX B 1. 4 [ToctanoBnenus [lnenyma
BepxoBuoro cyna PO ot 15 urons 2004 r., a UMEHHO: yYUTHIBATh,
MOTJIa JIU TIOTEPIEBIIAasl B CUIy CBOETO BO3pacTa U Pa3BUTUS MOHU-
MaTh XapakTep M 3HAUYEHUE COBEpPLIAEMBIX C HErw necTBuid. Ecnu
OHa BCE TMOHMMAaJa, TO COCTAB M3HACWIOBAHUS OTCYTCTBYET, U YIO-
JIOBHAsI OTBETCTBEHHOCTH JOJKHA HACTymath mo cr. 134 YK PO —
32 COBEPIICHHE IOJIOBOTO CHOIICHHUS C JIUIIOM, HE JOCTUTIINM Ye-
THIPHAIIATUIICTHETO BO3pacTa.

Tak, Cynebnas xomterus Bepxosroro cyna PCOCP no neny Crnmpuna, 00BH-
HSBIIErOCS B M3HACWIOBAaHWHM MayoneTHed (13 yier), ykasaia, 94TO IOCKOJIBKY IpH-
MeHeHHe (pu3udeckoro Hacuausa uin yrpo3 CHHpHHY He BMEHSUIOCH, 3 H3HACHIIOBA-
HHE C HCIIOJIb30BaHUEM OECIIOMOILIHOTO COCTOSIHUSI HE YCMaTPHUBAaeTCs, TaK Kak Ma-
TepHaNbl JeNa CBUACTENBCTBYIOT, YTO IOTEPIICBIIAs IIOHUMANA 3HAaY€HHEe W Xapak-
Tep COBEpLIAeMBIX C Hel NeHCTBUi, ocyxaeHne CnupuHa 3a U3HACWIIOBAHUE SBIISI-
€TcAd HENpaBWIBHBIM, OH COBEPUIMJI IPECTYIUICHHE, NpeaycMoTpeHHoe cT. 119
YK PCOCP?.

Ilo pgemy CricoeBa CyneOnas xoserust BepxosHoro cyma P® mpusnama mpa-
BUJILHBIM IIPUTOBOP CyJia, COriiacHo kKoTopoMy ChICOeB OBUT OCYXK/CH 3a U3HACHIIO-
BaHue 13-metHeit I'. ¢ ncmonp30BaHHEM €€ OECIIOMOIIHOTO COCTOSHHS: TTOTEPIIEB-
masi ['. BBIMMIIa CUpTHOE, OblIa B COCTOSIHUU aJIKOTOJIEHOTO OIBSIHEHUSI, COTJIACHO
BBIBOJIAM OKCIIEPTU3BI SIBISIETCS JIMYHOCTHIO C TIOBBIIIEHHOW BHYIIAEMOCTBIO H
ocaGeHHoii Boneil. Chicoes 3HaJ, 4To eif 13 net’.

B cyneOHO# mpakTHKe BO3HHKal BOMPOC O MPU3HAHUHM Oecrio-
MOIIHBIM COCTOSIHUE CHA ITOTEPIIECBILIECH.

Tak, PeimeHOK OBUT OCYX/IEH 32 M3HACHIIOBAHHE IPH CIECAYIOIINX O00CTOSTENb-
cTBax: 4yepe3 (OPTOUKY OH MPOHHUK B KBapTHpy MckaHAepoBOii, mpomien K Hell B
CHaJbHIO, TJE OHA, OyIydd B COCTOSIHUH aJKOTOJILHOTO OIBSHEHUS, Claja B OOHa-
XKEHHOM BuJe. Mcnonb3ys ee GecrioMoIIHOe COCTOSTHUE, PHIICHOK COBEPIIMI ¢ HEel
IIOJIOBOM aKT .

IIpencraBnsercs, 4TO HE TOIBKO COH B COCTOSTHUM QJIKOIOJIBHOTO
WIM HApKOTHUYECKOTO ONbSHEHHS JOJDKEH paccMaTpuBaThbes Kak
0ecIoMOIITHOE COCTOSIHUE TOTEPIEBIIECH, HO M OOBIYHBINA TITyOOKHIA

8 00630p 3aKOHOAATENECTBA U cynebHo npakTiku Bepxosnoro cyna PCOCP 3a
Il kBapran 1983 1.

® Bromnerens Bepxosroro cyma P®. 1997. Ne 9.

19 Bronmerens BepxoBroro cyma P®. 1996. Ne 7.
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coH. Pemaromum siBisieTcst TO 00CTOSITENBCTBO, YTO MOTEPIEBIIAs B
TaKOM COCTOSHMU HE CIIOCOOHA OCO3HABaTh NPOMCXOISAINEE U OKa-
3bIBATH COIIPOTUBIICHUE, U 3TO OXBATHIBACTCS YMBICIIOM BUHOBHOIO,
MIO3BOJISISL €MY COBEPIIUTH II0JIOBOE CHOLICHHE ITOMUMO BOJIM XKEH-
IIMHBL. AHAJIOTMYHO CJEIyeT peulaTh BONPOC O MPU3HAHUM U3HACH-
JIOBAaHUEM C HCIOJIb30BAaHUEM OECHOMOIIHOIO COCTOSIHUSI COBEpIIE-
HUE IIOJIOBOTO aKTa B CiIy4asiX, KOrJa MY>KUWHA, CO3HATEJILHO HUC-
NOJIB3Ysl 320y K/ACHUE KEHILMHBI, BBIIAeT cedsl 38 TOro, C KeM OHa
COIJIacHa Ha IOJIOBYIO OJIM30CTh, U MOITOMY HE OKAa3bIBAET COMpPO-
THBJICHUS.

W3HacwiioBaHrEe CUMTAETCS OKOHYEHHBIM C MOMEHTA Hadaja II0-
JIOBOTO aKTa, HE3aBHCUMO OT €ro 3aBEepILCHUS B (PU3MOTIOTHUECKOM
cmpicie’. ECIu MIO 11 TOCTHXKEHHS CBOEH LIEH — COBEPIICHHS
MOJIOBOTO aKTa MPUMEHMIIO (PU3UUECKOe MM IICUXUYECKOE HACHIIHE
Y Ha DTOM 3Talle IIPECTYIIHbIE NEUCTBUSI MPEKPATUIIUCH 10 HE 3aBU-
CSIIIMM OT TOCATABIIETO OOCTOSTEIbCTBAM, TO HAIMIO MOKYIICHHE
Ha u3HacwioBaHue. [Ipu 3TOM IOMMKHO OBITH YCTaHOBIIEHO, YTO BU-
HOBHBIM CTPEMUJICSI COBEPLIUTH MMEHHO IIOJIOBOM aKT, & HE UHBIM
MyTEeM YJOBJIETBOPUTH CBOU CEKCyaJbHbIE TOTPEOHOCTH.

C cybdvexkmuenoit cmopoHvbl W3HACWIOBAHUE COBEPILACTCS C
NPSAMBIM YMBICIOM — BHHOBHBIM OCO3HAET, YTO COBEpLIAECT
HAaCUJIbCTBEHHOE I10JI0BOE CHOILIECHHWE IPOTUB WIM ITOMHUMO BOJH
JKEHILUHBI, U XKEJIAET ITOrO.

W3yuyenue ciecTBEHHOH U Cy/IeOHOM MPAKTUKY MOKA3bIBAET, YTO
MOTEPIIEBIAs JAJIEKO HE BCErJa MOXET OKa3aThb HACUIbHUKY aKTUB-
HOE CONIPOTHBIIEHHE, a 3TO JAeT €My IIOBOJ 3aTe€M T'OBOPUTH O J00-
POBOJIBHOCTH I10JIOBOTO aKTa, IPUYMHEHHOE K€ HACUIIME OTHOCHUTH K
CBOE0OPA3HOMY BBIPAKEHUIO 110J10BOH cTpacTi. KoHneuno, nonoOHoe
YTBEPXKJCHUE BO3MOXKHO TOJILKO MPH MHUHUMAIBHBIX (opMmax (uzu-
YECKOI'0 HacWiMsl (IIOBAJIMJI, 3aJIOMMII PYKH, COPBAI OAEXKAY U T. 1.).
IIpn HaneceHnu yaapoB, IOOOSIX TAaKOH BOMPOC YK€ HE BO3HUKAET.

" TTo Bompocy 0 Hauame MONOBOTO aKTa B CyAeGHO-MEIMIHHCKON JIHTEPATYpe
BCTPEYAIOTCS pa3sMyHble BbIcKasbBaHUs. Tak, B. JI. Tlomo (CyneOHast MequiiHa.
CII6., 1994) cuuTaer, 4TO BBEAEHHUE IOJOBOIO YJ€HA TOJBKO B MpEAJIBEpHE Biara-
JIHIa — 3TO elle He mojioBoe cHomreHne. B. H. Bonkos, A. B. latuii (Kypc nexumit
no cyneOHoi mequuuHe. M., 1997. C. 215) numyt, 4T0o NOJI0BOE CHOIIEHHE — 3TO
YIOBJICTBOPEHNUE WM IIOIBITKA YIOBIECTBOPEHUS IIOJIOBOTO BJIEYEHHS ITyTEM BBEJIe-
HHS TIOJIOBOTO 4JI€Ha HE TOJBKO BO BJaraiuiie, HO U B NpeJJBepHe BIaraiuiia,
IOCKOJIbKY MOI'YT BO3HHKHYTb BCE IIOCJIEACTBHA N0JI0BOro akra. Ilociennsas mosu-
LUl IOPUAMYECKH TpencTaBisieTca Oonee mpuemsiemoil. B m. 5 IlocraHoBieHus
IInenyma BepxosHoro cyna P® ot 15 urons 2004 r. cka3zaHo, YTO M3HACHIOBaHUE
ClIelyeT CYMTaTh OKOHUYEHHBIM C MOMEHTA Haualla MOoJI0BOTO aKTa.
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IToaTOMy 1718 YCTaHOBJIEHHMsI MPSIMOTO YMBICJIA Ha COBEpILCHHE
HACHJILCTBEHHOT'O TOJIOBOTO aKTa MPOTUB BOJIM >KEHIIUHBI OOJIBIIOE
3HAUYCHUE WMEET BBISICHEHHE, KaK W HACKOJIBKO yOeIuTEeIbHO OHa
BBIpa)Kajia CBOE HECOTJIache Ha MOJIOBYIO ONM30CTh, a ClIe0BaTeIb-
HO, TIOHUMAJI JIU MY>XYWHA, YTO OHA 3TOU OJIM30CTH HE JKeaeT.

MoTUB U3HACUIOBAHUS BCETJA CEKCYaIbHBIM, T. €. CBA3aH-
HBIH C YJOBJIETBOPEHHEM MOJI0BOI MOTpeOHOCTH. Takoil MOTUB TpH-
CYTCTBYET, NAKE€ €CIIY U3HACWIOBAHUE COBEPILIAETCS 110 MOTUBY Me-
CTH, YTO B CyAcOHON MpakThUKe BCTpedaeTcs. MOTUB MECTH MOKET
OBITh U TPU M3HACWIOBAHWMW TOTEPIIEBLICH APYTMM JIUIOM, B TOM
YyHuCJE Mo HalMy. B Takux ciyyasx y caMoro opraHu3aropa u3HacH-
JIOBAaHUS MOTHBOM MOXET BBICTYIaTh TOJIBKO MECTb.

4. KBAIIMOUILINPOBAHHBIE BU/1bI
N3HACHUJIOBAHUA

B 4. 2 cr. 131 YK P® mpenycMmoTpeH psia KBUIMUIMPOBAHHBIX
BUJIOB HM3HACWJIOBaHMs, KaK paHee OoropapuBaeMbix B cT. 117
YK PCOCP, Tak v BHOBb YCTaHOBJICHHBIX.

ITynkT “a” 4. 2 c1. 131 YK P® — n3HacuinoBanue, COBepIIeHHOE
HEOJTHOKPAaTHO WJIM JIMI[OM, paHee COBEPIIMBIIUM HACHJIbCTBEHHBIE
JIEHCTBUSI CEKCyaJIbHOTO Xapakrepa, (DenepalbHbIM 3aKOHOM OT
8 nexabps 2003 r. “O BHECEHUH U3MEHEHHWU M JIOTIOJIHCHUH B YTO-
JOBHBIN Koniekc Poccuiickoit demeparinm’ HCKITIOYEH.

[eiictBytomas cyneOHas MpakTHKa JO/DKHA UCXOAHWTh U3 TOTO,
YTO KBAIH(UIMPOBATH CIy4ad HEOJAHOKPATHOTO COBEPIICHUS M3HA-
CUJIOBaHUS CIIEAYET 110 COBOKYITHOCTH MPECTYILICHUH.

CosepiieHue ¢ OAHON W TOM K€ TOTEPIIEBIIEH HECKOIbKHUX I10-
JIOBBIX aKTOB P HE3HAUUTEIHHOM pa3pbiB€ BO BPEMEHH, KOT/Ia CO-
JISSTHHOE OXBATBIBACTCS €IUHBIM YMBICIIOM, JIOJDKHO OICHHBATHCS
KaKk eauHOe mpojaobkaemoe mpectymienne (m. 8 IlocTaHoBieHus
IInernyma Bepxosuoro cyna P® ot 15 utons 2004 r.).

B ciywae xe, xorga >KepTBaMH OKa3ajHNCh pa3HbIE KEHIIWHBI,
W3HACUIIOBAaHUE COBEPIIEHO MOCIEIO0BATENbHO, CONEIHHOE CIEIyeT
KBaJTM(PHUIIUPOBATH TIO COBOKYITHOCTH MIPECTYIUICHHH.

[Ipu coBepmieHnH BYX MOKYIICHWI HA OJHY M TY K€ IOTEPIICB-
LIyI0 C €AMHBIM YMBICJIOM, Ja’k€ IIPU HEKOTOPOM pa3pbiBe BO Bpe-
MEHH, KBIN(UKAIMS 10 COBOKYITHOCTH HE JI0JKHA IIPUMEHSTHCS.

Tak, CyneOHas kosuterus Bepxosaoro cyna PCOCP no koHKpeTHOMY Zeny yKa-
3aj]a, 9TO COBEPIICHUE JBYX NOKYIICHUH HA M3HACHIOBAHHME OJHON M TOH ke IO-
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TepreBIIeil He0O0CHOBaHHO KBATHU(UIMPOBaHO 10 cT. 15 nu. 2 ct. 117 YK PCOCP
Kak JIMLIOM, paHee COBEpPLIMBIINM HOKYyIICHHE Ha H3HacuioBanue. CyneOHas KoJuie-
rusi B 9TUX JEHCTBUSAX YCMOTpesa €IUHCTBO YMBIC]IA paHee HAauaToro U MOCIeaylo-
HIETO MPECTYMICHUN.

C., HaXO/ACh HAa TEPPUTOPHH ABTOTPAHCIIOPTHOTO MPEIIPUSTHS, TAC OH pabo-
Taj BOJIUTENEM, MEKAY BOCEMHAALATHIO U AEBATHAAUATHIO yacamMu npennoxui L.
COBEPIIUTL C HUM TOJIOBOH aKT. HOJ’Iy‘lI/IB OTKas, C. maHec eu yAapbl KyJIakOM H
HOT'aMH, CHSJI OJEKIY, HO YMBICEI IO KOHLIA HE 0BEJ BBUAY aKTHUBHOI'O COIIPOTHUB-
nenus norepresiuei. [IpumepHo depes nBa vaca C. Hamren L. B momemenun 6okca
ABTOTPAHCIOPTHOI'O NPEATNIPUATUS U BHOBb INPUMEHUIT K Hel HaCWJIMC, MbITasACh
HN3HACUJIOBaTh, HO B CBA3HU C OKa3aHHBIM €MY COIIPOTUBJICHUEM HE CMOI' TOBECTHU
YMBICEII 10 KOHL[alz.

Ecnu ¢ skeHIIMHOMN Hapsily ¢ HaCUJIBCTBEHHBIM IOJIOBBIM CHOIIIE-
HUEM B €CTeCTBEHHOH (hopMe coBepIIaeTcsi MOJIOBOW akT B H3Bpa-
nieHHoH Qopme, KBaTU(QHUIMPOBATh COAESHHOE CIEeIyeT MO COBO-
KyInHOCTH mpecTyruieHnid — cT.cT. 131 u 132 YK P®. Onpenenen-
HOE MPOTHBOPEYHE B TaKOW PEKOMEHJAIMN MPUCYTCTBYET, TaK Kak
HEOJHOKPAaTHOE TIOJIOBOE CHOILIEHHE B ECTECTBCHHOW (opme, Kak
YK€ 0TMEYAJIOCh, MOXKET PACCMAaTPUBATHCS KaK €IMHOE IIPOJIOJIKAE-
MO€ MPECTYIUICHHE, a IIPU COYETAHUU C IIOJIOBBIM CHOILLEHUEM B U3-
BpalleHHOW GopmMe cieayeT KBanH(UKaIUsI M0 COBOKYITHOCTH, YTO
MOXKET CYIIECTBEHHO MOBIHATH Ha Mepy Hakazauus (4. 3 cT. 69 YK
P®), HO O nmelcTByIONIIEMY 3aKOHY 3TO €IMHCTBEHHO NPaBUIILHOE
pemenue (. 8, 9 [loctanoBnenus Ilnenyma BepxosHoro cyna PD
ot 15 mrons 2004 r.).

Iynkrt “0” 4. 2 c1. 131 YK P® — uznacunoBanue, coBep-
IIeHHOe TPyNNod Jull, TPyNmoi JuI Mo TNpeABAPUTEJHLHOMY
CrOBOPY MJIM OPTraHNU30BAHHON IPyNoii.

B ct. 117 YK PCOCP B kavecTBe KBaIMU(PHUIMPOBAHHOTO BHJIA
MIPEAYCMaTPUBAIOCh COBEPIICHUE HW3HACWIOBAHUSA TIPYNIION JIHLL.
OTOT NpU3HAK OXBATHIBAI COBEPIIEHHE PacCMaTPHUBAEMOTO IIpe-
CTYIUICHHS KaK TPYIION JIUI] TIO MPEABAPUTEIILHOMY CTOBODPY, B TOM
YHUCIIe ¥ OPTaHW30BAaHHOM, TaK M TPYIIOHN JINI 6€3 MpeABaApUTENbHOM
noroBopeHHocTd. B 1. “6” u. 2 c1. 131 YK P® 31tn xBaymbumupy-
OIIME TPU3HAKU TIOPA3/I€ICHbI, XOTA U BKIFOYCHBI B OJMH MTyHKT.

B c1. 35 YK P® onpenenenst 3u nousatus. Tak, npecmynienue
NPUSHAEMCSl COBEPUIEHHbIM ZPYRROU Ul 0e3 npeosapumenbHozo
€2080pa, ecliu 8 €20 COBEPULEHUU COBMECTIHO YYACMBOBANU 08a UIU
bonee ucnornumens be3 npeosapumenvHo2o ceosopa. llpecmynie-
HUe NPUHAEeMCsl COGEPUIEHHBIM ZPYRNOU JIUY N0 npedsapumensb-

12 00630p 3akoHOIATENBCTBA U CyieOHOM npakTuku BepxosHoro cyna PCOCP 3a
111 xBapran 1987 r.
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HOMY €2060py, €Clu 6 HeM yuacmeosaiu auya, sapanee 002060pUG-
wuecs: 0 COBMeCMHOM CO8EPUICHUU NPECTYNAEHUS

Takum 00pa3oM, ¥ B TOM U B JAPYroM Ciydae JOJDKHBI JICHCTBO-
BaTb COUCM O HHUTEJ U, KOTOPLIMU MPU3HAIOTCS JIUIIA, HETIO-
CPEICTBEHHO YYacCTBOBABIIKE B COBEPIICHUU MPECTYIUICHUS C JPY-
rumu Junamu (cT. 33 YK), T. €. 3T0 cOy4acTHUKH, TIOJTHOCTHIO WM
YaCTUYHO BBIMOJHSAIOINE O0BEKTUBHYIO CTOPOHY COCTaBa W3HACH-
JIOBaHUS, KOTOpas COCTOUT U3 HACWIIUS WIIM UCTIOIb30BaHHS OECIIO-
MOIIIHOT'O COCTOSIHUS OTEPIEBIICH U MOJIOBOTO aKTa.

Ho 310 00I111€e mon0KeHue, a NeHCTBUTEILHOCT BLIABUATAET Iie-
TBIA Psi/T YaCTHBIX CIy4aeB, KOTOpbIE TPEOYIOT MPaBUILHOM, €IUHO-
00pa3HOi IOPUANYECCKONW OILICHKH. PacCMOTpUM HEKOTOpBIE BCTpe-
HJarommecsa Ha IMPAaKTHUKE BapUaHTbl COBCPUICHUSA H3HACHUIIOBAHUA
OJHHM JIMLIOM IIPH YYaCTHUH APYrOro.

[Ipesxe Bcero 3To cUTyarus, KOrja OJWH U3 COYYaCTHHUKOB W3-
HACUJIOBaHUA IIOMOraeT APYyroMy IPUMEHUTH HACUINE K IIOTEPIIEB-
nreid He BO BpeMs €r0 COBEPIICHUSI, a Ha OoJiee paHHEH CTaauu.

Tak, CyneOHas kosuterus BepxoBHOro cyna MCKIIOYMIA KBATH(OUIMPYIOIIUI
NpU3HAaK — TPYIIy M INepekBanmuduimposaia coxesHHoe II. ma 4. 1 cr. 117
YK PCOCP, a neiicteus JI. Ha cT. 17 n 4. 1 ct. 117 YK PCOCP npu o6crosiTens-
CTBaX, Korja ObUIO YCTAHOBJIEHO, 4To JI. 3aTamui B KOMHATY NMOTEPIEBIIYIO U Tpe-
0oBaJI BCTYNUTH B IMOJIOBYIO CBsi3b ¢ [1. Bo Bpems m3HacmmoBanus JI. yxomwnm w3
KOMHATBI X HHKAKOTO HACH/IHS K TIOTEpIIEBIICH He MpUMeHsT ™,

IIpencrasisieTcs, OAHAKO, YTO €CJIM HACWIIME K IMOTEPIEBUIEH 110
CrOBOPY C JIPYTMM JIMIOM NPHUMEHSETCS XOTS U HE B MOMEHT, HO
HEIIOCPEJICTBEHHO IIEpPE], COBEPILIECHUEM II0JIOBOIO aKTa 3TUM JpPY-
ruM (Hampumep, W30WIT WM YIpoXKall M TEM CaMBIM IPEILyTpeIul
COTIPOTHBIICHHE C €€ CTOPOHBI), TO CIEAYEeT CUUTATh, YTO HACHIIHE,
KaK 3JIeMEHT 0OBEKTUBHOW CTOPOHBI H3HACHIIOBAHUS, YK€ HAYAIOCh
U Ipynna HaJIALO.

BrinonHeHre 00bEKTHBHON CTOPOHBI YMBIIIEHHOTO MPECTYTIe-
HUS HAYMHAETCSI CO CTaAWU NOKylIeHHs. IlokylieHneM Ha M3HAcHU-
JIOBaHWE MOKET OBITHh MPHU3HAHO MPUMEHEHHE HACHIINS, HAIIPABIICH-
HOTO HEIOCPEICTBEHHO Ha COBEPUICHUE II0JIOBOIO CHOLICHMUS.

% W3 1. 10 TMocranosneHns [Inenyma BepxoBHoro cyna P® ot 15 uronst 2004 r.
CJIEIyeT, YTO TOCKOJBKY COBEPIIEHHE MPECTYIUICHUs] TPYMION JHUI[ M0 MpeABapH-
TEIIBHOMY CIOBOpPY, OpraHH30BaHHOI Tpymmoi BiedeT 3a coboil Ooiee cTporoe
HaKa3zaHue, pU KBaTH(UKALMK CIIeyeT yIUThIBATh MOJOKeHUs actei 1, 2, 3 cra-
16U 35 YK PO.

00630p 3akoHOIATENbCTBA U CyieOHOI npakTuk Bepxosroro cyna PCOCP 3a
Il xBapran 1991 r.
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HacunbcTBeHHBIE nEHCTBHS Ha Ooyiee paHHEM 3Tare NpPecTYMHOM
JIEATEIbHOCTU SIBJISIIOTCS IPUTOTOBUTEIBHBIMU, CO3JAIOIIUMHU YCIIO-
BHsI JUI COBEPIUEHUS B IIOCIIECAYIOIIEM U3HACUIIOBaHUs. Takas Tpak-
TOBKA BBITEKACT U3 JUCIO3UINU CTaThbU 00 M3HACUIOBAHHH, B KOTO-
POi1 peub UAET O MOJIOBOM CHOLIEHUU U HACHUJIUU KAK COBIAJAOLINUX
BO BpEMEHH JeHCTBHsX .

3HAaYUTENbHBIE TPYJAHOCTH BBI3BIBAET HA MPAKTHKE IOpUANUYECKAsS
OLICHKAa JCWCTBUI YYAaCTHUKOB TAaKUX HW3HACHIIOBAaHUMU, KOraa
HACUJIbCTBEHHBII II0JIOBOM aKT COBEPLIACTCS IPECTYIIHUKAMM I10-
ouepenHo. Ecinu Mexy HaCWIIBHUKAaMU yCTAHOBJIEH IIPENBAPUTEIb-
HBII CTrOBOp, IOJIOBOE CHOIIEHHE C IOTEPIEBIIEH OHHU COBEPILAIOT
[IOOYEPENHO, U3HACWIOBAHUE SIBJISICTCSI TPYIIIOBBIM HE3aBUCUMO OT
TOTO, IPUCYTCTBOBAJIU OCTAJIbHBIC IPECTYIHUKU IIPU COBEPLICHUU
MOJIOBOTO CHOWICHHUS! KKIBIM MJIM TMOTEpIieBIIas Oblla HaeAHHE C
HAaCUJIbHUKOM. ['pyIia — COUCIOIHUTEIBCTBO UMEET MECTO IIOTO-
MY, YTO COBEPLIEHUEM HACHIBLCTBEHHOI'O IIOJOBOIO CHOLICHUS C I10-
TEPHEBIICH Kb MPEIbIIYIIHI 00JIerdaeT JCHCTBUS MOCISAYIO-
HIEr0, YTO OCO3HAETCS BCEMH YYaCTHHKaMHu rpynmbl. Takum oOpa-
30M, 4acTh OOBEKTHBHOW CTOPOHBI COCTaBA M3HACWIOBaHHI — (u-
3UYECKOE HUJIM IICUXMUYECKOE HACUIIUE HAJl TOTEPIIEBIIECH HACUIIbBHUKH
BBIIIOJIHAIOT COBMECTHO.

Bonee perasbHOE BBISICHEHUE POJIM KAXJOT0 YYaCTHUKA M3HACH-
JIOBaHUsI JUIsl PaBWIILHON KBaNM(UKAIIUKM €ro JICHCTBUI TpeOyeTcs
P OTCYTCTBUM MEXAY NPECTYIHUKAMU IIPENABAPUTEIILHOTO CIOBO-
pa Ha U3HACUIIOBAHMUE.

A. ¢ IprMeHEeHNeM HaCHINS 3aTaIlMI AEBYIIKY B MOIBAJ CTPOSIIETOCs A0Ma H,
yrpoxkasi B Clydae CONPOTHUBICHUS 3aAyLIMTh €€, COBEPLIMI I10JIOBOE CHOIIEHHE,
3aTeM cpasy JKe ymien u3 rmojsaia. Bo mBope oH yBuamen 3HakoMoro b., kotopomy
pacckasal o TOM, 4TO B IOJBAJIE ellle HaXOIWTCS W3HACHIOBaHHAs UM JeBylIKa. b.
M3BSBUII JKEJIAHHUE TOXKE COBEPIINTH MOJIOBOE CHOLIEHHE. A. TIO/IBEN €T0 K ITO(BALy U
I0Ka3aJ, Iie HaxoauTcs moTepneBlias. b. crmyctuics B moasain, a A. ocTanca Ha
yiure. b. n30m1 CONpOTHBIABIIYIOCS IEBYIIKY M COBEPIIHII C HEH MOJIOBOE CHOIIIE-
HUE.

B nanHOM cnydae H3HACUIIOBAHHE HE SIBIAETCS TPYIIOBBIM.
Kaxpiit orBedaeT 3a Te JNEWCTBUSA, KOTOPbIE OH COBEPILIUI €JUHO-

15 [Ipyu W3HACHIOBAaHHH C HMCIOJIB30BAaHUEM OECIIOMOIIHOIO COCTOSIHUS MpUBE-
JICHHE TOTEpIEBIIEeil B TaKOE COCTOSHUE MyTeM HACWIMS WM OoOMaHa, Hampumep
OTIOWJIM HAPKOTUYECKUM CPEIICTBOM, MOKET OBITh MPU3HAHO MOKYIICHHEM Ha M3Ha-
CHJIOBAaHHE TOJIBKO TOTJa, KOT/Ia MTOJIOBOM aKT MPEaIoNarajloch OCyIIECTBUTE Cpasy
JKe 3a “OTKIIIOYEHHEM ™ CO3HaHHUs MOTeprieBlIeld. B ocTanbHbIX K€ CUTyalUsIX TaKkue
JIECTBUS SIBJISIIOTCS MTOATOTOBUTEIILHBIMHU.
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JUYHO. A., KDOME COBEPIICHHOTO UM MU3HACUJIOBAHMUSI, TOJXKEH HECTH
OTBETCTBEHHOCTH 33 TIOCOOHHYECTBO, OKazaHHOe b. (3Hast o Hamepe-
Husx b., mokasan, rje HaxoauTcs moteprieBias). B medcTBusx A.
MMeeTCS W MpU3HAK HEOJHOKpPATHOCTH. Eciu ke HEeCKONbKO h3Me-
HUTH MPUBEJACHHYIO CUTYallUI0, & UMEHHO: TOCIEe TOTO Kak A. mpu-
Ben b., oH ocTancs B mojBaine, MOHUMAs, YTO MOTEPIIEBINAsS BUAUT
ero u Oowutcs, AeicTBHS 000MX CIIEAyeT KBaIM(UIMPOBATH Kak
TPYIIOBOE M3HACUIOBAHUE. DTO HE MPOCTO MPUCYTCTBUEC A. HA Me-
CTe HW3HACWUJIOBaHUS, coBepiiaemoro b., Benb A. TOJIBKO UTO cam
MPUMEHSUT K TIOTEPIIEBIICH HACWINE, U €r0 MPUCYTCTBUE BOCIIPUHU-
MaeTcs €10 Kak IpojoJpkaromascs yrposa. IloHumaror 3Tto M Ipe-
CTYITHUKH.

IIpu nmoodepeHOM M3HACUIOBAaHUM MOTEPIEBUIEH HE HCKIIOYE-
HO, YTO OJIMH MPECTYIHHUK OyJIeT OTBEUATh 3a IPYIMIIOBOE W3HACHIIO-
BaHHUE, a B JICUCTBUSIX BTOPOIO MOXET HE OBITh 3TOT0 KBaJIU(HUIIHU-
PYIOLIEro 00CTOSATENBCTRA.

Tak, eciii BTOpoil HACWJIBHUK HE 3HAET, YTO MEPBBIM COBEPIIUI C
MOTEPIEBIIEN HACUIILCTBEHHOE IOJIOBOE CHOILIEHUE, HE BOCIPHUHU-
MaeT €ro MPUCYTCTBUE KAaK OKa3aHUE MOMOUIU, TO ISl HETO OTBET-
CTBEHHOCTh 110 NPUHIUIIAM COYYacTHs BOOOINE OTIAAAeT, TaK Kak
OTCYTCTBYET HeoOXxonumasi CyOBEKTHUBHAsI CBSI3b MEXIY €ro nei-
CTBUSIMH U JICHCTBUSMH [IEPBOTO HACHITHHHUKA.

I'amo JI. Bce B mocenke cumtanu HeBectoi ['epacumoBa. Ho korna on npemio-
xun ['ane BBIATH 3a HEro 3aMyX, OHa KaTErOpPUYECKH OTKa3ajaach, 3asBUB, YTO
HaleT Myka MOJydIle, a OH, [ epaciMOB, MOJI CTal MbsHUIICH. 3aTauB 37100y Ha
neByuiky, ['epacuMoB perui ono3oputh ee. OH npeanoxui [ane s mociaenHero
pasroBopa MPHUITH BeUepoM Ha Oeper peku B 3abpoiieHHyro OaHro. Korma aeByrika
noBTopuiia ['epacMOBY, UTO ¢ MbAHUIICH OHA penruia OOJbIIE HE BCTPEUaThCs, OH
CXBaTHJI €€ 3a TOpJIo, TOBAJMI Ha MOJ U MOJ yrpo30i yOHHCTBOM HOXXOM, KOTOPBIM
IpoBe il mo ropiy, u3HacuiaoBal. OmenoMieHHyto, auyntyto ['amo I'epacumos
OCTaBHJI B 6aH6, SHKprB JlBepb Ha 3a;113m1<1<y. 3aTCM OH l'lpl/lBeJ'l K MeCTy npeCTyrme—
Hus [TaHIONIKHHA, CKa3aB, YTO B OaHE CIHT JIEBUYOHKA, C KOTOPOM MOXHO COBEPIIUTH
noJjioBoe cHoueHue. Boiinsg B 6aHto, ['epacumoB cen Ha ckambio, a [laHIOMIKUH 110-
nouren k [ane. OHa cTasa MpoCUTh HE TPOTaTh €€, TOPhKO IUIakania, Ho [TaHromKUH
yIapoM KyJaka B JIMIIO MOBAIMJ JEBYIIKY, a 3aT€M IONBITAJCA COBEPIUIUTH C HEH
nonoBoe cHouleHne. [1ockoybKy OHa CONpOTHBIATACKH, I'epacMOB CHOBa IOKa3all
eil Hox. [laHIOMIKWH 3TOrO He BHUJEN. YCIbIAB MPUOIMKAIOIINUECT K OaHe maru,
['epacumoB yOexain, a [TaHIOIIKMH B MOMEHT COBEpPIICHHS MOJIOBOrO akTa ObUI 3a-
JIep KaH 3ariIHYBLIMM B OaHIO PhIOOJIOBOM.

JlaHHBIN cioydail o BTOPOMY 3MHU30Jy SABJISIETCS WIUIIOCTpalyen
MIPUBEJICHHOTO TIOJIOXEHHSI O TOM, 4TO cojiessHHoe oxaauM (I'epacu-
MOBBIM) MOXET OBITh MPU3HAHO TPYIIIOBBIM U3HACHIIOBAHHEM, B TO
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BpeMs Kak aeiictBus npyroro (IlaHromkuHa) He BBIXOAAT 3a paMKu
M3HACUJIOBAHMSI, COBEPILEHHOTO OJHUM IIPU COACHCTBUH APYIOrO.

I'pynmoBeIM mpu3HAETCsl HE TOJBKO M3HACHUIIOBAHWE HECKOJBKH-
MU JIMI[AMU OJHOW HOTEepIeBIIEH, HO U Korja Ba wiu OoJee Iuna
COTJIACOBAaHHO COBEPIIAIOT HM3HACUIOBAHME HECKOJIBKHX IOTEpIEB-
mux. [Ipu 3TOM [OIKHO OBITH YCTAHOBJIEHO, YTO HACHIIBHUKHU COB-
MECTHO BBITIOJHSIN OOBEKTUBHYIO CTOPOHY, T. €. IyTeM (QU3N4IecKOo-
r0 WM NCUXUYECKOro HACWIMS BO3JEHCTBOBAIM HA MOTEPIEBILUX B
MOMEHT, HETOCPEJCTBEHHO NMPEAIECTBYIOMUI, UM B MPOLIECCE CO-
BEPLICHHS TI0JIOBOT'O CHOILEHUSI KaXAbIM .

Mo neny Hepessinnbix CyzneOHast komerusi BepxoBHoro cyzaa
PCOCP ykazana: “Kpamubunupyromuii Ipu3HaK — “H3HACHIOBA-
HUE, COBEpIUIEHHOE IPYNMON JUI’, KacCallMOHHOM MHCTaHLIMEH Ipa-
BUJIBHO UCKJIIOYEH M3 OOBHHEHMS, MTOCKOIBKY KaXKIBIH U3 OCYKAEH-
HBIX MPUMEHSIT HACWJINE K OJHOW U3 JABYX MOTEPHEBIINX, HUKAKOTO
HACHJIMSL WM YIpO3bl B OTHOLICHUM APYroW MOTEpIEBIIEH HE Mpu-
mensr

Kak yxe ormeuanoch, corizacHo aucno3uuuu cr. 131 YK PO
3JIEMEHTOM OOBEKTHBHOW CTOPOHBI HM3HACWIOBAHMS SIBISAETCS MU
HacWiIve B OTHOLIEHHH Apyrux jul. Ilpu nmpumenenuu ct. 117 YK
PC®CP nacunue k 61M3KUM NOTEPHEBLICH JULIAM pacCMaTPUBAIOChH
KaK 3JIEMEHT OOBEKTHBHOW CTOPOHBI M3HACWIIOBAHHS TOJBKO B TEX
CilydasiX, KOrja Takoe HAacWIMEe IMpeciieloBallo 1IeJb MCUXUYECKOTo
BO3/ICHCTBHS Ha MOTEPHEBIIYIO Ul COBEPILEHHS MOJIOBOIO CHOILIE-
HUs ¢ Hel npotuB ee Bonu. llpu npumenennn xe cr. 131 VK PO
NPEACTABISIETCs,, YTO MPAaKTUKA JOJDKHA HECKOJIBKO W3MEHMTHCS,
T. €. cienyeT Oosiee MIMPOKO TOJIKOBATH HACHINE B OTHOLICHUH APY-
TUX JIML — Kak JACHCTBHSA, BXOASALINE B OOBEKTUBHYIO CTOPOHY CO-
CTaBa U3HACHJIOBAHUS.

[To3napun n YakuiaeB npucTaBalld K OTABIXAIOINM Ha Oepery peku MycuHoi u
Eropogoii. [lo3mapun ctan TpeboBarh, uToOBl EropoBa ymma, ocraBuB MycuHy.
Eroposa He mogunHumnack, Toraa Ilozgapun ynapui ee KynakoM B JIMIIO, CXBAaTHII
MycuHy u, yrpoxasi youiicTBoM, MoTpeOOBaJl COBEPIICHNUS ¢ HAM IIOJIOBOTO aKTa.
MycuHa oTka3zanack, Ho Ilo3gapuH, HECMOTpsl Ha CONPOTHBIEHHE, MOTAIIUI €€ B
kycThl. ConelictBys [lozmapuHy B m3HacunoBanny, Yakwmines ynapui Eroposy xyia-
KOM B JIUIIO ¥ OTTOJKHYJ B CTOPOHY, HE J1aBasi BO3MOXHOCTH OKa3aTh momouis My-
cuHoi. ITo3napun coBepini ¢ MycuHON HACHIbCTBEHHBIN MOJIOBOM aKT.

18 Taxoe pasbsicHeHue AaHo B 1. 10 nocranosnenus [Inenyma BepxosHoro cyna
P® “O cyneOHoit npakTuke 1o aenam o0 u3HacuiaoBaHuu” oT 15 mronsa 2004 r.
0030p 3akoHOIATENbCTBA U CyieOHOM npakTuku BepxosHoro cyna PCOCP 3a
Il xBapran 1993 r.
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CootBerctBeHHO cynebHoil mpaktuke mo YK PCOCP Yakuies
paccMaTpuBaiicsi Obl Kak MOCOOHUK M3HACWUIIOBAHHMS, a B HACTOSIIEE
BpEMs €CTb OCHOBAHHS CUHTATh, YTO €r0 HAJ0 MPU3HABATH COUCIION-
HUTEJIEM, Y4aCTHUKOM TPYIIIIEL.

[Toutn He 3aTparmBaeTcsl B CHEIHUATBHON IOPUINYECKON JIUTepa-
Type BONPOC O TPYIIOBOM HW3HACHJIOBAHUH C MCIOJBH30BaHUEM Oec-
MOMOIITHOTO COCTOSIHUS TOTEPIIEBLICH. DTOT BOMPOC HAIJIEKHUT pac-
CMaTpuBaTh ISl CUTyalWd, KOTJa IMOTepreBiias Oblla M P U B e-
JeHa BOECHOMOIIHOE COCTOSIHUE U KOIJJa OHA HAaXOAUJlach
B TAKOM COCTOSIHMM IIOMUMO JE€UCTBUI NPECTYIHUKOB.

Kak B cnyyae, korjga o0a npecTylmHUKa IPUBENN ee B 0eCrioMoIIl-
HOE€ COCTOSIHHE, TaK W B clly4ae, KOrja JIMIO MPU OTCYTCTBUH Mpe/l-
BapUTENILHOT'O CTOBOpPa C APYTMM COYYaCTHHKOM HPUBOJHUT IOTEp-
HEBIIyI0 B OECIIOMOIIHOE COCTOSIHUE, COBEPILIAET I10JIOBOE CHOLIE-
HHE, a 3aTeM IIpeJIaraeT BOCIOIb30BAThCS €€ COCTOSHUEM APYTOMY
JMIy, YTO IMOCJIEAHUM U JleNlaeT, U3HACUIIOBAHUE JOJDKHO IpHU3HA-
BaThCA TPYIIOBBIM: MEPBBIN, MPHUBEAS B OCCIIOMOIIHOE COCTOSHHE
IMOTCPIICBUIYIO U MMPEAJIOKHNB 3aTEM BOCIIOJIB30BATHCA 3TUM BTOPOMY,
HUCIIOJIHUII 4aCThb OGBCKTHBHOﬁ CTOPOHBI 3TOTO BUJia U3HACUJIOBAHUA
U IJid BTOPOIro, 4YTO OXBAaTbIBAJIOCH YMBICIIOM O6OI/IX B MOMECHT HC-
IMOJIb30BaHWA BTOPBIM 6eCHOMOIHHOFO COCTOAHUA HOTepHeBIHeﬁ JJIsA
COBEPIICHNS C HEeHl MOJIOBOrO CHOLICHHS .

CrnoxHee pellieHHe BONpoca O KBaTM(PHKAIMU Kak TPYMIOBBIX
TaKUX W3HACHJIOBAHW, KOT/Ia MPECTYMHUKU TOJNBKO HCIIOIB30BAIH
BO3HHKILIEE TIOMHUMO HX OECIIOMOIIHOE COCTOSIHUE TOTEpIEBIICH.
Hpe[ICTaBJBIeTCH, 4YTO O TI'pyHIIOBOM HM3HACHUIIOBAHHUU MOXCT HUATH
pedb, TOJNBKO €CIIM IPH HUCIOJIb30BAHUU OJHUM OECIIOMOIIHOTO CO-
CTOSTHUA HOTepHeBHIeI)lI JJIs1 COBEPIICHUA C HEeH I0JIOBOTO CHOIIECHUS
JpYroil aKTUBHO TIOMOTAJI €MY: U3MEHSUI TTOJIOKEHHUE ee Tena, pasze-
BaJI U T. 1.

Nmes namepenne BCTynuth ¢ B. B monoByio cBsi3p, KpuByneHko Hamoun ee, a
3aTeM yBell Ha YJHILy M, BOCIOJIB30BaBIINCH CHIBHBIM OIbSHEHHEM, M3HACUIIOBAI,
MOCJIe Yero MPUTAIIMI B IOM M YJIOXKWI HA KpoBaTh. KpUBYIEHKO O COBEpIIEHHOM
MM H3HAacWJIOBaHMH B. pacckazan cBoemy ToBapuiy KouyOero u mpeasoxun oTHe-
CTH MOTEPIIEBIIYIO BMECTE C KpPOBAaThIO B CaJl M TaM M3HacHiIoBaTh. Kouybeil corma-
CHJICS, U OHHU BJIBOGM IOHECIH MoTepreBirylo. K HUM MPUCOSTUHUICS BCTPETHB-
mmiicst no mytn OnelHHK, U Korja B. ymanma ¢ kpoBaty, Bce Tpoe IMOJHSIIHN €€, YIIo-

18 AHANOrHuHO pACHEHMBACTCS CHTYAIHs, KOTAA JHIO, COBEPIIHBINEE H3HACH-
JIOBaHHUE IMEPBBIM, TAK 3aIyTajlo MOTEPIEBIIYI0, YTO U OHO U CIEAyIOMHUil 3a HUM
IPECTYINHUK IOHMMAIOT, YTO COIIPOTUBJICHUE €€ apall30BaHo, a I0ITOMY BTOPOMY
NPUMEHATh HACUIIHE HET HEOOXOUMOCTH.
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JKIJIM Ha KpoBaTh M OTHECIH B caj. 31ech cHayana Kpusynenko, 3arem KouyOeit
MOOYEPEAHO U3HACUIOBAIU NOTepIeBLIyro. ONelHUK B 3TO BpeMs CTOsLI HEBAAJIEKeE,
OTTOHST TOAPOCTKOB, MBITABIIUXCS TPHOTU3UTHCS K MECTY IIPOUCIIECTBHSI.

Cyn xBamupunuposan conessuHoe Kpusynenko, Koaybeem n OneifHuKOM Kak
TPYMIOBOE U3HACUIOBAHME.

Ipesumuym Bepxosroro cyna PCOCP He cornacuics ¢ Takoi KBalu(UKaIuei
copessHHOro ONeHHUKOM, TOCKOJIBKY €T0 IEHCTBHS BBIPA3UINChH JUIIb B TOM, YTO
OH IOMOT IOJIHATH YNABIIYIO ¢ KPOBATU MOTEPIIEBLIYIO, OJHOI pyKOil moaAepKUBAT
KpOBaTh, KOTJIa €€ HECIU B CaJ, a 3aTeM OTTOHSI OT MECTa MPOHCIIECTBHS MOIXO0-
JUBIINX NOAPOCTKOB. [Ipe3uauym npusHai, yto OneiiHuK SBUJICS HE COMCIOIHUTE-
J1eM, a IOCOBHHIKOM IPYIITOBOTO H3HACHIOBAHMS .

B cneactBeHHOW W CyneOHO# MpakTUKE BCTPEUAIOTCS CIydaw,
KOTJa OIWH W3 YYacCTHUKOB TPYINIBl COBEPIIAET C IMOTEpHEBIICH
HOPMaJIbHBI B (PU3HOIOTHYECKOM CMBbICIE IOJOBOW aKT, a BTO-
pOii — TIOJIOBOM aKT B W3BpanieHHoi ¢popme. [lockompky oba cocra-
Ba mpectymienus (ct.ct. 131, 132 VK P®) npexycmaTpuBaiot oau-
HAKOBBIE CTIOCO0 NEHCTBUS W KBATH(PHUIHPYIOMHE 00CTOSITETHCTRA,
OTIMYasICh JUIIb (OPMON yHOBIETBOPEHUS MOJOBOH MOTPEOHOCTH,
TO IIPU €AMHCTBE yMbICJIa Ha 00a MPeCcTYyIUIeHUs! KBAIU(UINPOBATH
COJESIHHOE MEePBbIM YYaCTHHUKOM TPYIIIBI NIPEICTABISETCS MPaBUIIb-
HBIM TIO 1. “0” 4. 2 cr. 131, a BTOpeIM — 1O 1. “0” 4. 2 cT. 132
YK P®. 3a coBepiieHne kak TOro, Tak M APyroro NpecTyIIeHHs 3a-
KOHOM YCTaHOBJICHbI O/INHAKOBbIE CAaHKLHH.

BozHukaer Bompoc, MOXXET JM OBITh YYAaCTHUKOM TPYIIIOBOTO
M3HACUJIOBAaHMS JKeHIIrHa. Kak yke oTMedanock, 00beKTUBHAs CTO-
pOHA M3HACHJIOBAHUSI COCTOMUT M3 ABYX DJIEMEHTOB, B NPUMEHEHUH
HACHJIMSI MOXXET NPUHHMATh y4acTHE >KEHILIMHA, BBIMOJHSS TaKUM
00pa3oM 4acTUYHO OOBEKTHBHYIO CTOPOHY COCTaBa, a MO3TOMY OHa
MOJKET PacCMaTpPUBATHCS KAK COMCIOIHUTEND 3TOTO MPECTYIUICHUS.
W3nacunoBaHue, COBEPIICHHOE MYXXYMHOW NPH TaKOM Y4acTHUH
JKEHILMHBI, KOT/1a OHA MIPUMEHSIET HACHJIME K MOTEPIEBIICH C LENbI0
Napair3oBaTh €€ CONPOTUBICHUE U 00eCIIeYnTh BO3SMOKHOCTh MY K-
YHHE COBEPLINTH MOJIOBOE CHOLICHHE, JOJDKHO KBATU(UIIMPOBATHCS
KaK COBEPIICHHOE TPYTITIO JTHIL ..

B omiimune oT cOMCHONHUTENBCTBA MO COOHHUYECTBO H3-
HACHJIOBAaHHIO MOKET BBIPA)KaThCs B MPEJOCTABICHUN MPECTYIHUKY
CPEACTB Ul OCYLIECTBICHUSI HACHJIMs (HampuMep, HOXKa JJIs 3aIy-
TUBAaHUSl TOTEPIEBLICH), YCTPaHEHHH NPEISTCTBUHA (OTBIICUEHHUE

19 Bromnerenn Bepxosnoro cyna PCOCP. 1973. Ne 4. C. 6.

2 TIpencraBsercs;, 4To TaKas TPAKTOBKA HE MPOTHBOPEUHT 4. 4 cT. 34 VK PD,
Tak Kak cT. 131 YK PO crnennansHOro ykaszaHus Ha CyObeKTa NPECTYIUICHUS He
COAEPHKHT.
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JIPYTHX JIMI), CO3JaHHUU YCIIOBUH IJI1 COBEPIICHUS MPECTYILICHHUS
(mpenocraBicHUE KBAPTUPHI, 3aMaHUBAHUE KEPTBHI).

B cnenctBeHHOM U CyIeOHOM MPAaKTUKE BCTPEUAIOTCS Jiesa, KOr/ia
JUI0, TOCTHUTIIEE BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, COBEpIIA-
€T U3HACUJIOBAaHHWE COBMECTHO C JIMIIOM, HE TOCTUTIIUM 14 neT, uiu
HeBMeHsieMbIM. Eciu nuiio, mocTuriiee Bo3pacTa yrojJoBHOM OTBET-
CTBEHHOCTH, OPTaHU30BaJIO COBEPIICHUE HACWIHCTBEHHOTO IMOJIOBO-
ro aKTa HeCyObEeKTOM JHO0 MOJACTPEKANIO €ro K 3TOMY WIJIA TTOMOTalio
eMy, HE COBepIlas IMOJIOBOIO aKTa, TO OHO JOJKHO HECTHU OTBET-
CTBEHHOCTb B COOTBETCTBUU C 4. 2 cT. 33 YK P®, xak MCHOIHUTEIIb
(mocpezcTBenHoe ucnonHenue)”’. OHAKO FPYIIOBOTO H3HACKIOBA-
HUS TPU 3TOM HET, TaK KaK JECHCTBUS, BXOJAIIME B OOBEKTHUBHYIO
CTOPOHY COCTaBa M3HACWJIOBaHMs, COBEpINan oaWH. Eciau ke 00a
COBEPIIATN HACUIBCTBEHHBIN TOJIOBOM aKT WJIM MPUMEHSIITH HACHIIHE
K TOTEPIEBIICH, TO MPH YKa3aHHBIX OOCTOSATEIBCTBAX BO3HUKACT
BOIPOC 00 OTBETCTBEHHOCTH 3a TPYIOBOE HM3HACUJIOBAHHUE JIUIIA,
SIBJISIONIETOCS. CyOBEKTOM JaHHOTO npectymieHus. [lmenym Bep-
xoBHOro cyfa P® B IlocranoBnenuu ot 15 utons 2004 r., B oTau4ne
oT mpeasiaymero anajgorugHoro [loctanoBmenmst (0T 22 ampens
1992 r.) ykazanue 1no 3Tomy Bonpocy UcKirouni. CleayeT HCXOAUTh
W3 TOTO, YTO B TAKUX CUTYaIMsIX COYYacTHsSl HET, a MMO3TOMY HE MO-
JKET ObITh U KBATU(UIMPYOIIET0 ITPU3HAKA B BUJIC TPYIIIIBI.

CoOy4YacTHUKH JAEHCTBYIOT Y M BI III JT € H H O, T. €. 0CO3HAIOT, YTO
OHH CTIOCOOCTBYIOT COBEPIIICHUIO HACHIHLCTBEHHOTO MOJIOBOTO aKTa,
M JKeNaroT 3Toro (mpsmoit ymsicen). [locoOHuK, kemast oka3arhb Io-
MOIIlb HACUJIBHHUKY, K pEe3yJbTaTy ero JeHCTBHI (COBEPIIEHHUIO
HAaCHUJILCTBEHHOTO TIOJIOBOTO aKTa) MOXKET OTHOCHUThCI U O € 3 -
paslu4Ho, nomyckas ero. Ksammdurmpyromnme 006CTOATEIHCTRA,
BIIUSIIONIAE HA CTETIEHh OMACHOCTH CAMOTO IMPECTYITHOTO JCSHUS H
UMEIONIME 3HAYEeHUE JUId KBanu(uKalMk, MOTYT BMEHSATHCS CO-
YYaCTHHKAM TOJIBKO B TOM CJIy4ae, €CJIH T0Ka3aHO, YTO OHU OXBAThI-
BaJINCh UX CO3HAHHUEM.

Tak, eciu MOCOOHHMK CO3HAET, YTO OKa3bIBA€T IIOMOIIL B U3HACH-
JIOBAaHUM HECOBEPILIEHHOJIETHEHN, TO €ro JNEWCTBUS CIIEAYyeT KBaJIM-
¢urmposath 1Mo 4. 5 cr. 33 m . “n” 4. 2 ct. 131 YK P®. Ecin xe
MMOCOOHWK CUWTAET, UYTO MPEIOCTABISICT KOMHATY JUIS W3HACHIOBA-
HUS OJHOMY, a Ha CaMOM JeJie W3HACUIIOBAHHME COBEPIIMIA TPYIIIa
JIMII, TO IIOCOOHMK HECET OTBETCTBEHHOCTH 1O 4. 5 ¢T. 33 YK PD u,

2! TIpu 5TOM eciM BOBIEUEH B NPECTYIUICHHE HECOBEPIICHHONCTHHI, NOIDKHA
npuMeHaTses U cT. 150 YK PO.
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NpY OTCYTCTBHU MHBIX KBUTM(QUIMPYIOMIUX OOCTOATENBCTB, MO 4. |
cT. 131 YK PO.

WNnaue pemraercss BONPOC O BMEHEHHH COYYAaCTHHKaM KBanu(u-
OUPYIOIINX W3HACHJIOBAHHE OOCTOSTENBCTB, OTHOCSIIMXCS HEMo-
CPEACTBEHHO K JMYHOCTH HCTOMHHUTENS. ECM cOydacTHHKY Haxe
M3BECTHO 00 OOCTOSTENbCTBAX, XAPAKTEPU3YIOUIMX JIMYHOCTH HC-
TIOJTHUTENIS, TO ¥ TOT/Ia OHW €My HE BMEHSIOTCS, IIOCKOJIBKY Xapak-
TEPU3YIOT UCKIIOYUTEIHHO MOBBIIICHHYIO OMAaCHOCTh KOHKPETHOTO
npecTynHuka. Takol Mo3uIuK NpuAepKUBaeTcs cyAacOHas MPaKTHKa
M0 BCEM BUAaM TPECTYIICHUH.

W3HacuIoBaHUE 1O npedsapumenbHOMy C2080py 2pYRNOu Juy
UMEEeT MECTO, KOI/la JOTOBOPEHHOCTh O COBEPIICHHWH H3HACHIJIOBA-
HUSI B COMCIIOJNHHUTENBCTBE OblIa JOCTHTHYTa B TeueHHE JI000TO
NPOMEXYTKa BpEMEHH, HO [0 Hayaja NpPUMEHEHHS HaCHIIUS,
HaIpaBJIEHHOTO Ha COBEpIIeHHE IMoJIoBoro akTa. [Ipucoeannenue k
W3HACHJIOBAHHMIO B TPOLIECCE €0 COBEpUICHUs 00pa3yeT M3HACHIIO-
BaHKE TPYIOHN K1 63 MpeIBapuTEILHOTO CTOBOPA.

Onpenenenve OpraHW30BaHHOW TIpynmbl AaHo B 4. 3 cr. 35
YK P®. Ilpectyrienne mpuU3HAETCS COBEPIICHHBIM OP2AHU308AH-
HOIl 2PYRRNOIL, ecly OHO COBEPULEHO YCIOUYUBOL ePYNNOU uY, 3apa-
Hee 002080PUBUIUXCS O COBEPUIEHUU OOHO20 UNU HEeCKOIbKUX npe-
cmynjieHutl.

Opranu3oBaHHas TPyIla MPEICTaBIsIeT COOOH Pa3HOBHIHOCTH
“CJI0KHOr0” COy4acThs, XapaKTEepPU3yeTCsl yCTOWYMBOCTBIO, €IUH-
CTBOM IIeJIeH, HampaBlICHHOCTHIO B OOJIBIIMHCTBE CIy4aeB Ha CO-
BEpLICHUE pAJa NpecTymiieHnid. B Takoil rpynme, kak npaBuio, uMe-
eTCsl PYKOBOJUTENHb (OpPTraHMU3aTop), KOOPAWHHUPYIOMIHMNA AeHCTBUA
TpyMNIibl, TOAOWPAIOUIMK COYYACTHUKOB, PACHPEIEISIONINN POy,
TUTAHUPYIOIIMIA COBEPIICHNE MPECTYIUICHUS, 00eCIIeUnBAIOINN €ro
COKPBITHE; a TAK)KE CYIIECTBYET CTaOMIIBHOCTH OCHOBHOI'O COCTAaBA.

OpraHu3oBaHHas TPYINa MOXKET BOSHUKHYTh W JIJIsI COBEPIICHUS
OJTHOT'O TIPECTYIICHUS, KOTOpOe TpeOyeT TIaTenbHOM NOATOTOBKH.

IIpy m3HacUIOBaHMM, COBEPIIEHHOM OPraHU30BAaHHOW IPYIIION,
HE MMEeT 3HaueHMs Uil KBaNW(UKAMH Ta KOHKpETHas IopHuauye-
CKas poJib, KOTOPYIO WTpajl yYaCTHUK M3HACWIIOBAHUS: BCE YIaCTHH-
KA paccMaTpHUBAIOTCS KaK COMCHOJIHMUTENM M COrJlacHO 4. 2 cT. 34
YK P® HecyT 0TBETCTBEHHOCTH 0€3 cChUIKHM Ha cT. 33 YK PO.

Jluwo, co3maBiee OpraHU30BaHHYIO TPYMITY OO0 PYKOBOIMBILIEE
€10, HECeT OTBETCTBEHHOCTh 3a BCE COBEPILUCHHbIE IPYIIONH Ipe-
CTYIUIEHHS, €CJIM OHM OXBaThIBAJIIUCH €ro yMbIcioM (4. 5 cT. 35 YK
P®). Yacts 4 cr. 35 YK P® BoIAenser u npecmynnoe coobujecmeso
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(IpecTynHy0 OpraHu3alyio). JTO CIUIOYEHHAsh OpraHU30BaHHAs
rpymia, CO3JaHHas JUIsl COBEPLUCHUS TKKUX HMIM 0CO00 TSKKHX
npecTyIuieHuid. V3HacunoBanue mpH KBaTUPUIUPYIOIIUX OOCTOS-
TesnbeTBax cornacHo y4. 4 u 5 cr. 15 YK P® oTtHOCHTCS K TSKKUM
WA 0CO00 TSDKKHUM MPECTYIJICHUSM, a mo3Tomy 4. 4 cT. 35 YK PD
OTHOCUTCSI U K HeMy. Ecau u3HacwioBaHue ObUIO COBEpLICHO Ipe-
CTYIHBIM COOOIIECTBOM, TO KBATU(PHUIHUPOBATh TAKOE MPECTYINICHHE
TaKXe Hajmo 1o 1. “6” 4. 2 ct. 131 YK PO.

HyHkr “B” 4. 2 c1. 131 YK P® — uznacwioBanue, coeau-
HEHHOe ¢ Yrpo30ii yOuiicTBOM WM NMPUYMHEHHEM THKKOI0 Bpe-
A2 310POBbIO0, a TAK:Ke COBepPIIEHHOE ¢ 0C000H ’KeCTOKOCTBIO 10
OTHOLICHMIO K NOTepIeBlIeii WM IPYTruM JINLAM.

Ta xapakTepHucTHKa, KOTOpas BBIIIE JaBajach YyTpo3e B COCTaBe
W3HACWIIOBAHUS, MTOJHOCTBIO OTHOCUTCSA M K PAaCCMaTpPUBAEMOMY BH-
Iy yTpo3, T. €. yrpo3a yOHiCTBOM WJIM MPUYUHEHUEM TSHKKOTO Bpea
3I0POBBI0 JODKHA OBITh HEMOCPEACTBEHHOMN H pe-
allbHOIM, BbIpaXaTbCAd CIIOBECHO WJIM BBITEKaTh W3 JEUCTBUHI
HacwiIbHUKa. HampuMep, c)kMMaHUWE IIeH MOTEpIEBIIEH, COeINHEH-
HOE ¢ TpeOOBaHMEM ITOJIOBOTO CHOIIEHHSI, JEMOHCTPALUS OPYKHS
(nucronera, HOXa M T. I.) MOTYT PaccMaTpHBAThCS Kak yrposa
yOUKCTBOM.

Ilox yrpo3oii MPUUYMHUTH TSHKKHAN BPEN 30POBBIO NOHMMAETCS
yrpo3a NpUYMHEHHs XOTS Obl OJHOTO M3 BUIOB Bpela, MPEILyCMOT-
pensoro cT. 111 YK P®. VYrpo3a npuurHeHus TAKKOTO Bpeaa 340-
POBBIO BCTpeYaeTcsi B CyA€OHOI MpakTHKe PEIKO, TaK Kak HeoOXo-
JIUMO, 4TOOBI OHA ObLTa KOHKPETU3UPOBAHA, T. €. BhIpaXkajla HaMepe-
HHE NPUYUHUTH UMEHHO TSDKKHHM Bpel, a He BOOOILEe Kakoi-1mbo
Bpen (HeompeneneHHas yrposa). KoHkperusamusi HeonpeaeaeHHON
yIpo3bl, KOTAAa W3 CJIOB HESICHO, 4TO JK€ HAMEpPEH MPUYUHUTH
HACHJIbHHK, MOXKET OBITH OLICHEHA C YU4e€TOM KOHKPETHOH 00CTaHOB-
KM, TIOBEJICHUsI MPECTYMHUKA, BOCIPHUATHS MOTEPIEBIIEH, HA KOTO-
pO€ paccUMThIBAJl BUHOBHBIM M YTO OXBaThIBAJIIOCH €TI0 YMBICIOM.
VYrpo3a MoKeT OBITh HampaBiieHa Kak MPOTHUB MOTEpIEBIICH, TaKk U
MPOTHUB APYruX Jull. M B TOM U B IpyroM cilydae npecieyercs eb
COBEPUINTH MOJIOBOM aKT MPOTHUB BOJIM >KEHIIUHBI CAMHM YIPOXKar0-
IIVM WM COYYaCTHUKOM.

Ecnu yrpoza yOuiicTBOM WM IPUYMHEHHEM TSHKKOTO Bpeaa 310-
POBBIO UMEJIa MECTO IMOCJE U3HACWIIOBAHUS MM HEYAABLIETOCs IO-
KYIIEHHs Ha HEro M MpecliefioBaja LeNb 3amyrarbh MOTEPIEBUIYIO C
TeM, 4TOOBI OHa He coo0IIasa O CIy4YHBLIEMCS, TO JEHCTBUS BUHOB-
HOTO MpPHU OTCYTCTBHM APYTHX KBaTH(DUIUPYIOUIMX OOCTOSTEIHCTB
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noJyIear Kpadudukanuu mo coBokynHoctd 4. 1 cr. 131 u ct. 119
YK PO.

KBanuduuupoBanHblii BUI U3HACWIOBAHHUA — COBEPUIEHHOE C
0C0001l JHCeCMOKOCHbIO N0 OMHOWIEHUIO K Nomephegulell Ui K opy-
eum auyam — B YK PCOCP otcyTcTBOBaN U BBEJICH B COCTaB U3HA-
CUJIOBaHUS BIIEPBBIE.

[TonsiTe 0cOO0OW JKECTOKOCTH PACKPBHITO B M. § TOCTaHOBIICHHS
[Tnenyma BepxoBHoro cymza P® “O cyneOHOW mpakTUKe IO AenaM
06 youiictse (cT. 105 YK P®)” ot 27 smBaps 1999 r. Ne 1%, Ipex-
CTaBJISIETCS, YTO JAHHOE Pa3bsCHEHHE B 3HAUUTEIHHON Mepe MOXKET
OBITH OTHECEHO M K COCTaBy M3HacwioBaHus. [Ipexe Bcero ciemyer
OTMETHTB, YTO MPHU3HAK OCOOON KECTOKOCTH MOXKET OBITh CBS3aH
KaK C XapaKTepoM COBEpPILIEHHUS IOJOBOTO aKTa, COMPOBOXKJAIOLIe-
rocsi, HalpuMep, CEPbE3HBIM MOBPEKJACHUEM BHYTPEHHUX OPraHOB,
TaK ¥ C ACHCTBUAMH, NPEAIICCTBYIOIINME H3HACHIOBAHMIO™. ITO
MOTYT OBITH TBITKH, My4YCHHS, UCTsA3aHUs, TIymieHnue (ct.ct. 112,
115, 117 YK P®), npuunHeHue TsHKKOro Bpena 370poBbio (4. 1
ct. 111 YK P®). [To oTHOWIEHHUIO K APYTMM JIMIIaM 0c0o0asi )KeCcTo-
KOCTh MOXET IMPOABUTHCSA B TaKUX ke JEHCTBUX, HO C LIEJIBIO CIIO-
MUTH COIPOTHUBIIEHNE MOTEPIEBIIEH IMyTeM NCHXOJIOTHYECKOTO BO3-
JeiicTBus Ha Hee. [IpyruMu JTUIIaMyd MOTYT OBITh HE TOJIBKO POJHBIC
WIn OJIM3KHE MOTEpIeBIIel, HO U JIIO0bIE JINIA, B Y4CTHOCTH ITOCTO-
pPOHHHME JETH, CIAcTH KOTOPBIX OT H3/I€BAaTENbCTB MOYKHO, TOJBKO
YCTYIHUB IOMOTaTeIbCTBAM HACHUIbHUKA.

K wm3HacuioBaHuio ¢ 0co0OW JKECTOKOCTBIO CIEAYET OTHECTH W
MPUYUHEHNE MOPAJbHBIX CTPaJaHUN OJIM3KUM TOCTpaJaBIIeH, B
YbEM IPHUCYTCTBHM COBEPIIAETCS HM3HACUIOBAHWE, a OHHU JIUIIEHBI
BO3MOKHOCTH OKa3aTh TTOMOIIIb.

22 Bronnerens BepXxoBHOIO cyna P®. 1999. Ne 3.

Bonpoc o ToM, MOXeET Jii OBITh H3HACHUIIOBAaHNE MPU3HAHO KaK COBEPLICHHOE C
0c000i1 JKECTOKOCTBIO B CITydasX, KOTJla HCTA3aHNe, TITyMJIEHHE | T. I. UMEJIH MECTO
T0CJIe HACHJILCTBEHHOTO IOJIOBOTO aKTa, MPEACTABISETCS] He OECCHOPHBIM, XOTS B
yueOHUKe I By30B (cM.: Poccmiickoe yromoBHoe mpaBo. OcoGeHHast 9acTb: Yueo-
uuk / [lox pen. B. H. Kynpsisuesa, A. B. Haymosa. M., 1997. C. 128) u B GonbIinH-
CTBE OIyOJIMKOBaHHEIX B 1996—1997 rr. kommeHTapueB k YK, rae 3arparuBaercs
3TOT BOIPOC, OH PEIIeH OJHO3HAYHO: BCE HACHUIILCTBEHHBIC NMPECTYITHbIC eHCTBHS,
KOTOpPBIE COBEPIICHEI IIOCIIE ITOJIOBOTO aKTa, MOJIekAT CaMOCTOSTEIbHON KBaTApH-
kanuu. HebGeccriopHEIM 3TOT BONpPOC SIBISETCS MOTOMY, YTO H3HACHUIIOBAaHMS, CO-
BEpIICHHBIC JIMIAMH C CAAUCTCKUMH HAKIOHHOCTAMH, a TaKXKe IPeCTyHHHUKaMH,
CTPaJAOIUMHU IOJOBOM CIab0CThIO, HEPEAKO 3aBEPINAIOTCS HCTSA3aHUEM MOTep-
HeBIIeH y)Xe HOCie IMOJOBOTO aKTa, YTO CIIOCOOCTBYET MX CEKCYalIbHOMY YIOBIIE-
TBOPEHHUIO U COCTABIISAET €IMHBIN MPECTYIHBII MPOLIECC.
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C cyObeKTHBHOW CTOPOHBI BHHOBHBII OCO3HaeT, 4To JAcH-
CTBYET € 0c000M KECTOKOCTHIO, MPUIMHSS CTPaJaHHs MOTEPIECBILEH,
M KedaeT 3TOro WK CO3HATEIBHO JoImycKkaeT. MOTHBEI 0co00i
JKECTOKOCTH MOTYT OBITh pa3Hble: aHOMAaJbHBI CEKCyallbHBIA MO-
TUB, MECTb.

IynkT “r” 4. 2 c1. 131 YK P® — n3nacuinoBanme, noBJeK-
1ee 3apakeHue noreprnesBlieil BeHepuueCKUM 3a00J1eBaHuEM.

st BMeHeHus 1. “r” 4. 2 c1. 131 YK P® nomxHa ObITH yCTaHOB-
JieHa IPUYMHHAs CBS3b MEXKIY 3apaKeHHEM BEHEPHUYECKHM 3a0o0Iie-
BaHHWEM M HW3HACWIOBaHHEM. BHHa 1O OTHOIIEHHMIO K 3apa)kKeHUIO
BO3MOKHa Y MBI IIJI € H H @ S: JIMIO 3HAaeT O HaJUYWUU y HEro Be-
HEPUYECKOT0 3a00JICBaHUSI M KeJAeT 3apa3uTh MOTEPIEBIIYIO WIN
CO3HATENLHO JIOMYyCKAeT TaKoe MOCIE/ICTBHE, OTHOCSACH K dTOMY 0e3-
pasnuuHo™’,

CoBokymnHocTH 1. “r” 4. 2 c¢T. 131 co cT. 121 YK P® B Takux
CIIy4asx HeT.

HynkT “a” 4. 2 c1. 131 YK P® — nznacuiioBanue 3aBeioMo
HeCcOBepIIeHHOJIETHEH.

W3HacunoBaHue HECOBEPUICHHONETHEH SBIIAETCA TOCATATEb-
CTBOM Ha TMOJIOBYIO HEITPUKOCHOBEHHOCTh, HOPMaJIbHOE (PU3MUECKOE
pasBUTHE W HPAaBCTBEHHOE (OPMHUPOBAHHE JIMIA KEHCKOTO I0Jia B
Bo3pacte ot 14 no 18 ner.

VYka3aHue B 3aKOHE Ha MpH3HAK 3aBE€JOMOCTH TpedyeT
YCTaHOBJIEHHS TOTO, YTO BUHOBHBIN TOCTOBEPHO 3HAN O €€ BO3pacTe.
[Tpu moxa3piBaHUM CyOBEKTHBHOI'O OTHOIIEHUS BHHOBHOTO K (haKTy
HECOBEPIICHHOJIETUSI TOTEPIEeBIIeH HEOOXOAMMO YYHTHIBATH €e
BHEIIHUNA BUJ, (QU3NYCCKUE JIaHHBIC, MOBEACHHUE NPU OOIICHUU C
BUHOBHBIM H T. [I.

Ecin Oyzer ycraHOBIIEHO, YTO HACWJIBHHMK JTOOPOCOBECTHO 3a-
Oiry’>xanca B OTHOLIEHWHM BO3pacTa MOTEpIeBIIe, JaHHBI KBaJu-
GUIUPYIOMINH MPU3HAK My HE BMEHSIETCSI.

Tax, [Ipe3umimym Camapckoro 00JIaCTHOTO CyZa COTJIACHIICS C IepeKBaIn(pHKa-
nueit cogesHHoro I'ypoBeM ¢ 1. “a” 4. 2 c1. 131 YK P® Hau. 1 ct. 131 YK P® no
TEeM OCHOBAaHUSAM, 9TO ['ypoB 3a0Iy’Kmaycsi OTHOCHTENBHO BO3pAcTa IOTEpHeBIIEH,
KoTopoii 6buto 17 netr u 4 mecsina. JJaHHble 0 ee pU3NYECKOM Pa3BUTHH, 00CTOS-
TENBCTBA 3HAKOMCTBA C ry?OBI)IM CBHJETENBCTBYIOT O TOM, YTO OCHOBAHUS JUIS
TAKOTO 3a0IIy K ISHNS GHUIH>,

24 Cwm. 1. 13 HocTanoBIeH s IInenyma BepxosHoro cyna P® ot 15 uronsa 2004

% Biomrerens Bepxosroro cyma PD. 1997. Ne 10.
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Iynkr “a” 4. 3 c1. 131 YK P® — n3nacuinoBanue, noBJieK-
1Iee 1o HeOCTOPOKHOCTH CMepPTh MoTepIeBLIei.

Takoe xkBanmudunmpyromee oo0crosTensctBo B cr. 117
YK PCOCP caMOCTOSATENIbHO HE BBIACISIIOCH, OHO OXBAaThIBAJOCh
4.4 cr. 117 — Hactymiuenne oco00 TKKUX mociencTsuid. [Ipuyn-
HEHHE CMEPTHU MO0 HEOCTOPOKHOCTHU (JIETKOMBICIHIO MM HEOPEKHO-
ct — cT. 26 YK P®) moxeT ObITh pe3ynbTaToM Kak HaCHIIHs, IpH-
MEHEHHOT'O C IIEJbI0 COBEPIIEHHS IOJOBOIO aKTa, TaK M CamMoro
HACHJIbCTBEHHOTO MTOJIOBOTO aKTa.

AHTHIIOB TO3[IHO BEYEPOM, Yrpokas yOMICTBOM, 3aTalllMJ HECOBEPILICHHOJCT-
HIOI0 YTKHHY Ha JIECTHUYHYIO IUIOLIAJIKY, TPUMBIKAIOIIYIO K YepaKy, I MBITajIcs
pa3aeTh ee ¥ COBEPLINTD IOJIOBOH aKT. B 5T0 BpeMs XJIOMHyJIa ABEpb HIKHEro 3Ta-
Ka, ¥ YTKHHA 3aKpuyayia. AHTUIIOB 3aKPBUT JIMIO Y TKUHOH MEXOBBIM BOPOTHHKOM
€e MaJbTO C IENBI0 3arIyLIUTh KPHK U He ObITh 0OHapyxeHHbIM. Korna yepes He-
CKOJIEKO MUHYT JIBEpPb XJIONHYyJIa CHOBA (’KEHIIMHA BBIHOCHJIA MyCOP B MYCOPOIIPO-
BOJ), AHTUIIOB OTKpPBUI IO Y TKHHOW, HO OHa ObUIa MepTBa (achukcus).

Ilo nanHoMy neny, AJis YCTAaHOBJIEHHUS BHJIA BUHBI AHTHUIIOBA B
OTHOIIEHUWU CMEPTH YTKHHOM (KOCBEHHBIM YyMBICET WM HEOCTO-
POKHOCTB), pelaroliee 3HauY€HHE HMMEJI0 BBISICHEHHE BOIIPOCa O
JUTUTENIbHOCTUA 3aKPBITUS JIMIAa Y TKUHONW BOPOTHUKOM, a Clie/loBa-
TEJIbHO, IIPEIBUIEI BO3MOKHOCTb TaKOI'O IOCJIEJCTBUAS CBOUX JEH-
CTBUII AHTHIOB WIM HE MPEABUIEN, a TOJBKO TOJIKEH ObUT U MOT
MIPEJIBUIETD.

B cnyuyae coBeplieHUsI HACWIIBCTBEHHOI'O IIOJIOBOTO aKTa, OCO-
OEHHO C MaJOJIeTHEH, CYIIECTBYET BEPOSITHOCTH MMOBPEXKACHUS
BHYTPEHHHX OpPraHOB, YTO TaK)X€ MOXET BbI3BaTh CMEPTh MOTEp-
NeBIIeH, B YaCTHOCTH OT KPOBOTEUEHHUS, W, B 3aBUCHMOCTH OT 00-
CTOSITENIBCTB JIEJIa, BO3pacTa KEPTBBI, K CMEPTH BO3MOXKHA Kak
YyMBIIINEHHAaI,TAKK HEOCTOPO K HAS BUHA.

IIpu ycTaHOBIEHUH K CMEPTH NOTEPIIEBIIEH YMBIIUICHHON BUHBI
(TIpsIMO¥ WJIM KOCBEHHBIN YMBICEN), T. €. IPH COBEPIICHUH YOUHCTBa
B IIPOLIECCE W3HACHUJIOBAHUS, COAESIHHOE COIJIACHO Pa3bsCHEHUIO,
nanaomy B 1. 16 Ilocranosnenus [Inenyma Bepxosroro cyna P® ot
15 uronst 2004 1., MOAJISKHUT KBATHUPHUKAIIMK 110 COBOKYITHOCTH Ipe-
CTYIUICHUH, MPeayCMOTpPeHHBIX M. “K” 4. 2 cT. 105 YK PO u 4. 1
ct. 131 YK P® 5mubo mo cOOTBETCTBYIONIIMM HYAaCTSAM 3THUX CTaTei,
€CJIM W3HACWIOBAHUE COBEPLICHO, HAIpUMEpP, B OTHOILIEHHWU HECO-
BEPILIEHHOJIETHETO JINIA WIN JINIA, HE JOCTUTIIET0 YeThIpHAALATH-
JIETHETo BO3pacTa, I1M00 IPyIIoN JIUII.

Ecnu yOuiicTBO COBEpIIEHO 1OC]IE OKOHYaHWs W3HACUJIOBAHUS B
LEJISIX COKPBITUS COBEPLICHHOTO MPECTYIUIEHHsS MO0 IO MOTHBaM
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MECTH 3a OKa3aHHE CONPOTHUBICHMSA, COINESHHOE ClleAyeT KBaIugu-
LUPOBAaTh II0 COBOKYIHOCTH HPECTYIUICHUH, MPEIyCMOTPEHHbBIX
m. “k” 4. 2 c1. 109 1 cooTBeTcTByronmu gactsimu cT. 131 YK PO.

IIpn nprmMeneHnn ykasaHHON coBokymHocTH (ctareit 105 u 131
YK P®) crnenyer mmers B BuAy, uto DenepaibHBIM 3aKOHOM OT
21.07.2004 r. Ne 73 — @3 u3menena gopmymnuposka ct. 17 YK PO,
U3 KOTOPOIi, B YaCTHOCTH, CIIENYET, 4YTO HE 00Pa3yI0T COBOKYIHOCTU
ClIydaH, KOIrJa COBEpIICHUE IBYX MPECTYIUICHUH, IPEayCMOTPEHHbBIX
cratbsiMu Ocobennoit gactn YK P®, oroBopeHo B OHOM U3 cTaTeH
B KauecTBe KBaJIM(PULIUPOBAHHOTO COCTaBa, BICKYLIEro 6oyiee cTpo-
roe HakazaHue. K Takum ctatbsim oTHocHTed 1. “K” 4. 2 cT. 105 YK
P®, mpemycmarpuBaromuii OTBETCTBEHHOCTh 3a YOHICTBO, COMps-
JKeHHOe ¢ m3HacuioBaHueM. [Ipencrasisercs, 4To B CUTyauusx, Ko-
raa yOWiICTBO MOTEPIEBIIEH COBEPIICHO B IMPOIECCE W3HACHIIOBA-
HHsA, a HE TI0clie Hero, B cooTBeTCTBHU cO cT. 17 YK P® comesHHOC
MOJTHOCTHIO OxBaThIBaeTcs 1. “k” 4. 2 cr. 105 YK P® u xBanmuduka-
U 0 coBOKymHOCTH co cT. 131 YK P® ne tpebyerca. Onnako B
[Toctanosnenuu [Inenyma BepxoBHoro cyna P® ot 15 urons 2004 r.
3TO MOJIO’KEHHUE HE OTPAXKEHO.

B cBa3u ¢ BxmouenneM B YK PO B kauectBe KBaIM(UIMPYIO-
IIMX TPU3HAKOB W3HACHJIOBAHMS HACTYIUIEHHE [0 HEOCTOPOXHOCTH
TSOKKHUX mocaencTsui (m. “0” 4. 3 cr. 131 YK P®) u cmeptu notep-
neBiueit (1. “a” 4. 3 c1. 131 YK P®) Bo3HHKaeT Bonpoc o pa3rpaHu-
YEHHUHU ATUX KBAJIM(HUIMPOBAHHBIX BUIOB B CIydasiX, KOrJa CMEpTh
HACTYyNUIa HEMOCPEACTBEHHO OT JCHCTBUN caMOU MOTEpHEBIICH.

[IpeanaraeTcs cienyrollee pPelIeHUE BOIPOCA: €CIH CMEPTh BO
BpeMsl M3HACHJIOBAaHUs HACTYNWJIA OT HEOCTOPOXHBIX ACHCTBHM ca-
MOH MOTEpIEBLICH, BEI3BAHHBIX MMOBEIEHHEM HACHIIBHUKA, 1 OH MOT
MpEeIBUIETh TaKOM pPE3yibTaT, TO COAEIHHOE MM MOANAAAET MOJ
m “a” 4.3 cr. 131 YK PO.

Tak, Cyne6nast xomternst BepxosHoro cyna P® mpusHama npaBHIBHBIM OCYX-
nenue PaxperanHosa mo 4. 3 cr. 30 u m. “a” u. 3 c1. 131 YK P®. [lorepnenmas
ObUTa 3aBlicYeHa HACHIBHMKAMH Ha OaJKOH, PAcIOJIOKEHHBIH MEXIy BOCBMBIM M
JACBATBIM DOTaXaMH, I'J€ B TIPUCYTCTBUU HE YCTAHOBJICHHBIX CICACTBUEM JIMI]
@axpeTAHHOB cTal TpeOOBaTh OT HEE COBEPIICHHS C HUM IIOJIOBOTO aKTa, CPBIBAJ
onexnay, yrpoxain. IloTeprnesiiasi, MbITasCh CIACTHCh, BIE3JA Ha JICKOPATHBHYIO
pereTKy GankoHa, COpBajach, ynaia Ha acdansT U pa3buiack HaCMepTh” .

Ecmmn CMCPTH HOTepHeBH.Ieﬁ HACTynacT OT €€ YMBIIIJICHHBIX neﬁ—
CTBHﬁ, HaIlpaBJICHHBIX Ha CaMOY6HﬁCTBO, BBI3BAHHOC HW3HACHUJIIOBa-
HUCM WKW MOKYHICHUEM Ha HCTO, TO HE3aBUCHUMO OT TOI'O, IMPOU30-

%8 Biomrerens BepxoBHoro cyma P®. 1998. Ne 8. C. 5.
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[IJI0 3TO B MOMEHT M3HACUJIOBaHMS WJIH C Pa3pbIBOM BO BpEMEHH,
TP HAJMYUHU IPUYMHHOM CBSI3U M HEOCTOPOKHOM BUHBI HACHJIBHUKA
K TAKOMY TsDKKOMY ITOCJIEICTBHIO COJCSHHOE UM JOJKHO KBAIU(U-
UpoBathes 1o 1. “6” 4. 3 ct. 131 YK PO.

Jluna 14—15 ner He moasexar yroJoBHONH OTBETCTBEHHOCTH IO
m. “a” 4. 3 ct. 131 YK PO, Tak kak OTBETCTBEHHOCTh 32 HEOCTOPOXK-
HO€ NuieHue xu3nu coriaacHo cr. 20 YK P® nacrynaer ¢ 16 ner.

IynkT “6” 4. 3 c1. 131 YK P® — n3nacuinoBanme, nMoBJIeK-
1Iee 1o HeOCTOPOKHOCTH NMPUYMHEHHE TAKKOT0 Bpea 310POBbI0
norepnesuiei, 3apa:xxenne ee BUY-unpexuneil uiu uHbIe THK-
KHe MocJIeCTBHA.

Bunel TskKK0r0 Bpena 310poBbio nepednciiensl B ¢T. 111 YK PO,
a UX MEIUIMHCKHE mpu3Haku B nm. 12—25 [lpaBun cynaeOHO-
MEIUIMHCKON 3KCHEePTU3bl TSHXKECTH Bpeda 3A0poBblo. K Tsxkomy
Bpey 370POBBI0 OTHOCUTCS coryiacHo 1. 12 IIpaBui u onacHbIM A1
JKU3HU Bpel, AaKe €CIU TSKKUX MOCIEACTBUN 3aTeM M He MOCeN0-
Bayo. Takol Bpex mpexHeil cyaeOHON MPaKTUKOM He pacleHUBaCs
KaK 0co00 TSDKKHE TOoCieACcTBUs u3HacwioBanus (4. 4 cr. 117 YK
PC®CP), a no nelicteyromemy YK P® takoil TspKkkuil Bpen mojmna-
nmaet oA 1. “B” 4. 2 ¢r. 131 YK P®. Tsxkuii Bpes 370pOBBI0 MOXKET
OBITP NMPUYMHEH MPH TPEOJOJIEHUH WIH NPEAYNPEXACHUN COMpO-
TUBJICHUS MTOTEpIeBIIeH 00 MOXXET HACTYIUTh U HEMOCPEICTBEH-
HO OT HACHIIBCTBEHHOTO MOJ0BOro akra’’. ITyHkT “6” 4. 3 cr. 131
YK PO npenycmaTrpuBaeT B OTHOLIEHUH HMPUIHMHEHUS TSHXKKOTO Bpe-
Jla 3/I0POBBIO TOJBKO HE€OCTOP 0K HY I0 BHHY (JIETKOMBICITIHE
Wil HeOpexHOCTh). Tak, eclii HaCHIILHUK, MTPEOI0JIeBasi COMPOTUB-
JIEHHE XEPTBbI, TOJKHYJ €€, a OHa, Majas, yJapuiach O KaKoH-TO
OCTPBI TIPEAMET U MOJIYy4HIIa HeM3riaaauMoe 00e300pakeHue ulla,
TO MO OTHOIIEHHUIO K TSHKKOMY BpEIY BIOJHE BO3MOXKHA C YUETOM
KOHKPETHBIX 00CTOSITETTLCTB HEOCTOPOXKHASI BUHA.

Ecnu Tsokkuil Bped 310pOBBIO MTOTEPIIEBIIEH NMPUUYMHEH IIPU W3-
HACWJIOBAaHUH YMBIIUIEHHO (TIPSIMOM MIJIM KOCBEHHBIH YMBICENT), TO TI.
“0” u. 3 ct. 131 YK P® HenpumMeHum, a ciieayeT KBainpuKaius co-
JISSTHHOTO 10 COBOKYMHOCTH: 4. 1 cT. 131 (ecnu Her kBampuUIUpy-
FOIMX MPH3HAKOB) M OHA U3 yacTeii ct. 111 YK PO%,

2T Ecimu Bpe/I 3/10pOBBIO MIPHUHHEH YMBIILICHHO HITH 10 HEOCTOPOIKHOCTH TIOCITE
W3HACHIIOBaHUS, TO 1. “06” 4. 3 cT. 131 YK P® HenpumeHHNM 1 10IDKHA IMETH MECTO
kBanu¢ukanus 1o coBokymHoctd cT. 131 YK P® u onmHoit u3 crareii riasel 16
YK POD.

2 Cwm. . 15 Hocranosnenust ot 15 urons 2004 r.
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B curyanusx, korma TSOKKUE Bpes 30pOBBIO IPH M3HACUIIOBA-
HUY NPUYMHEH YMBIIUIEHHO, a K HACTYNMBILEH 3aTeM CMEPTH UMela
MECTO HEOCTOPOXHAas BUHA, KBATM(UKALMS COJCSIHHOTO BBI3BIBACT
Ha MpakTUKe TpyaHocTH. HecoMHEHHO, 37ech €CTh COBOKYITHOCTh, B
KOTOpyto BXoauT 4. 4 cr. 111 YK P® (yMmblnuieHHOE NpUYHHEHHE
TSKKOTO BpeJia 3710pOBbIO, MIOBJIEKIIEE 110 HEOCTOPOKHOCTH CMEPTh
MoTepreBIneii), HO ¢ Kakod dacThio cT. 131 YK P® nomkHa ObITH
coBoKkynHocTh? [Ipy KBanu(UKaLUU TAKOTO MPECTYIUICHUS 110 1. “a”
9.3 cr. 131 nu. 4 ct. 111 YK P® nBaxnpl, Mo IByM CTaThsM, pac-
CMaTpHUBaeTCs Kak KBAUTMGUIMPYIOMINN MPU3HAK IPUUNHEHUE CMeEp-
TH TI0 HEOCTOPOKHOCTH, YTO BBI3BIBACT BO3PaXKEHUs, TeM OoJiee uTo
4. 4 ct. 111 YK PO oroBapuBaeT HEMOCPEACTBEHHO Cy4ai, Kornaa
CMEpPTh MO HEOCTOPOKHOCTH HACTYIWJIA OT YMBIIUIEHHOTO MpPUYH-
HEHUs TSHKKOTO Bpefia 370poBbio. 13 cka3aHHOTO BBITEKaeT KBaJu-
¢ukamma mo 4. 1 cr. 131 (ecnm HeT APYrux KBaIM(QUIUPYIOIIMX
npusHakoB) U 4. 4 cT. 111 YK PO.

Uro xacaetcs sapaogicenuss BUY-unghexyueni, To 1aHHOE KBaJU-
¢duMpyroriee 00CTOSITEILCTBO OYICT JUIIb TOT/AA, KOT'1a HACHILHUK
3HAJN O HAJIMYUH y HEro 3TOro 3a00JieBaHMs, YTO CIEAyeT U3 JUCIIO-
surun cT. 122 YK PO. B 1. 13 Ilocranosnenus [lnenyma Bepxos-
HoTO cyna PO ot 15 urons 2004 r. gaHO pa3bsICHEHUE, YTO 3apaxe-
HUe norepresniero ymna BUY-undekuueit oxparsiBaeTcs 1. “0” 4. 3
ct. 131 YK P® xak npu HEOCTOPOXKHOM, TaK U MPU YMBIILIEHHON
BUHE.

K unvim msoickum nocredcmeusm W3HACUIOBAHUSI OTHOCSTCS Te,
KoTophle He mepeuncieHs! B 4. 3 cr. 131 YK P®. Tspkkue mocnen-
CTBUS HACTYMAIOT OT W3HACUJIOBAHUS WJIHM MOKYIIEHHUS HA HETO, OHU
MIPUYUHHO CBSI3aHBI C N3HACMIIOBAHUEM, U B OTHOIIIEHUH WX JOJKHA
OBITh yCTAQHOBIIEHA HEOCTOPOKHAs BHHA (JIETKOMBICIIME WIIH
HEOPEKHOCTR). TSDKKME TMOCHIENCTBUS MOTYT OBITH BBI3BAaHBI HETIO-
CPEJICTBEHHO NEeHCTBHSIMHM HacWiIbHHMKa. Hampumep, B pesyibrare
W3HACHUJIOBAHMS HACTYNHJIA BHEMAaTOYHAasi OEpeMEHHOCTh, KOTOpas
HEH30EKHO TPeOyeT OMepPaTHBHOIO BMEIIATENbCTBA . TSDKKHE I1O-
CJIEJICTBUSI MOTYT OBITh BBI3BAHBI M JEHCTBHSIMH CaMOW MOTEPIEB-
niei.

Tak, Cyne0OHas xomuterus Bepxosaoro cyna PCOCP kBanmuduimpoBaia moky-
[ICHUE HA U3HACHIIOBAHUE KaK ITOBJIEKIIEE 0CO00 TIKKHE NOCICACTBUA IIPpU o0cTos-
TEJIBCTBAX, KOT1a IOTEPIICBIIAA, C1acasACh OT HACUJIbHUKA, BBIIIPLITHYJIA C 12 sTaxka

% O6bIumHyI0 GEPEMEHHOCT B PE3YNBTATE H3HACHIOBAHMS K TKKOMY MOCIE-
CTBUIO CyieOHasl MPAKTHKA HE OTHOCHT.
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u norubna. Tak xe KBaJII/I(i)I/IHI/IpOBaHI;I JEACTBUS Jiina, mocaBIICIO B aBTOMaIlu-
HY ACEBYILIKY W NBITABUIETOCA €€ U3HACUJIOBATh, BCJICACTBUE YEIr0 OHA BBIIIPBITHYJIA
13 aBTOMaAlIWHbI U HOI"I/I6J1330.

Kak yxe ormeuanoch, K TaKUM IOCJIEACTBUSIM OTHOCUTCSA M Ca-
MOYOHIICTBO TIOTEpIieBIIeil. B 3TUX ciy4asx ompeneieHHble TPYI-
HOCTH TPEACTAaBJIAET AOKA3bIBAHUE HEOCTOPOXKHOM BHHBI K (haKTy
camoybwuiicTBa, 4To HeoOxoanuMo. BMmecte ¢ Tem cam ¢akT coBepie-
HHUSl TAKOTO CEKCYaJIbHOI'O HaApyraTelbCTBa HAaJ JKCHIIMHOM, Kak
W3HACUJIOBAaHME WJIM MOKYLICHHWE Ha HEro, KaK MPaBUIIO, IIO3BOJISET
CeaTh BBIBOJ, YTO BUHOBHBIN €CIIM HE MPEABUAEH, TO JOJDKEH ObLI
¥ MOT NIPEIBUAETh TaKyl0 PEaKkLHIo IMOTEPIEBLICH Ha €ro MpecTyll-
HbIE IEUCTBUS.

IIpencraBnsercs, YTO WHBIE TSHKKUE MOCIEICTBHS MOTYT KacaTb-
Csl HE TOJIBKO MOTEPIIEBLICH, HO U APYTUX Jul. Tak, U3BECTHO IeIo,
KOTJa B OKHO BBIOpocHiIack W pa3Omiack HacMEpTh MaTh MajoJieT-
Hell JeBOYKH, MOJIBEpTIIeiics n3HacmiIoBanui0. [lomeiTka camoyOuii-
CTBa, HE MOBJEKINAs TSDKKOTO Bpela 370pOBbIO, HE JAOJDKHA KBalu-
¢upoBathest 1o m. “6” 4. 3 cr. 131 YK P®, Tak xak 3akoH roBo-
PHT O TSHKKHX TOCIIEICTBHSX .

IIynkr “B” 4. 3 c1. 131 YK P® — n3HacuioBaHue morep-
neBlleil, 3aBeJOMO He JOCTUILIEH 4YeThbIPHAALATUIIETHEI0 BO3-
pacra.

OO0beKTOM OXpaHbl O JAaHHOMY IIYHKTY SBJISI€TCS IIOJIOBas
HETMPUKOCHOBEHHOCTh, HOPMaJlbHOE (PH3HUYECKOE, MOJIOBOE U HpaB-
CTBEHHOE Pa3BUTHE JI€BOYEK.

21.]'[5[ BMCHCHHUA 3TOr0 ITYHKTa JOJI’KHO GBITB JOKa3aHO, YTO BHU-
HOBHBIH OBLIT OCBCIOMIJICH O BO3pacTe HOTCpHCBIIICﬁ, O 4YEM MOT CBHU-
JIETEeJIbCTBOBATh €€ BHEIIHUM BUJI, NoBeAeHue U T. 1. [Ipu Hemoka-
3aHHOCTH OCO3HaHUsI BHHOBHBIM TOTO q)aKTa, 4YTO IMOTEpIICBUIAsA HE
JIOCTUTIIa YETHIPHAIIATHIIETHETO BO3pPACTa, IOJDKHA TPUMEHSITHCS
kBasMuUKanus cojaesHHoro mo m. “x” 4. 2 ¢r. 131 YK P®, kak wus-
HACHJIOBaHHME HECOBEPIIICHHOJIETHEH.

Tak, CyneOHast KOJUIETHsl UCKIIOYHIIA M3 IIPUTOBOpPA KBATU(DHUIUPYIOMIHI TIPH-
3HAK MOKYIICHHE Ha W3HACHIOBAHUE MAJIOJETHEH, TOCKONBKY B IIPHTOBOPE HE MPH-
BEJICHBI JIOKA3aTEeNbCTBA, ITOJTBEPXK/AIOMINE BBIBOA O TOM, YTO CO3HAHHEM OCYXK-
JIEHHOTO 3TO OOCTOSITENLCTBO OXBAaTHIBAJIOCH. V3 MOKa3aHMil MOTepIIeBIIeH HE BHI-

¥ 0630p 3aKoHOmATETBCTBA I CyAeGHOI npakTHKE BepxoBHoro cymxa PCOCP 3a
Il xBaptax 1983 1. B u. 4 cr. 117 YK PCOCP kBanmupuuupyromuM Ipru3HaKOM
TPH3HABAIOCH HACTYIUICHHE 0c000 TSKKHX MTOCTEICTBUI.
Cymecryromas mpu npumeneHnn cT. 117 YK PCOCP cynebHas mpaktuka
10 3TOMY BONIPOCY MPEICTABISAETCS IPABUILHON U CETOIHS.
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HO, YTO OHAa FOBOpHJIA O CBOEM BO3pacTe, paHee OCYKJCHHBIN U MOTEpIIEBILas 3HA-
koMbl He Obumu. IloTepreBmielt B TO BpeMsi OBUIO TPHHAIIATH C IIOJOBHHOH JIET.
OzHaKO OCY)KJCHHBII CO3HaBall, YTO MOTEpIEBIIas — HecoBeplueHHoueTHs:sA. [lo-
3TOMY €ro JIeWCTBHUS NepeKBaIUpUIMpoBansl ¢ 4. 4 Ha 4. 3 cT. 117 YK PCOCP®,

IIpn paccMoTpeHHH TOHATHS OECIIOMOITHOTO COCTOSHHS, 00Y-
CJIOBJIGHHOI'O BO3pPacTOM IOTEpIEBILEH, y)Xe€ OTMEYanoch, YTO, Ha
Halll B3IJII, HE BO BCEX Clydyasx N€BOYKa, He gocTturmas 14 ger,
MOET OBITh IPU3HAHA HAXOMSIIEHCS B GECIIOMOIIHOM COCTOSHHH .
[TosToMy mpeskae Bcero IesitHue JOJDKHO COAEPKaTh BCE NMPHU3HAKU
V3HACWIIOBAHUSA, a 3aT€M YK€ MAaJOJETHUI BO3pacT MOTEpHEBIICH
MOJKET OBITh MPU3HAH KBATH(DHIUPYIOMIM 00CTOSTEICTBOM.

W3HacuaoBaHUIO MaJOJETHEH MOTYT MpEIIIeCTBOBAaTh pa3Bpart-
HBIE JIEHCTBUS, 9TO He TpeOyer mpumenenus ct. 135 YK P®, ecim
3TH JEMCTBUS HETIOCPEICTBEHHO MPEALIECTBOBAIM IIOJIOBOMY aKTy U
oOpa3oBbIBai eAnHOE mpectyruieHne. OCOOEHHO Ba)KHO B TaKOM
Cllydae ONpeAessITh HApaBJIEHHOCTh yMbICTA: UMEJIO JIM MECTO I10-
KyIICHHE Ha H3HACWJIOBAaHHE, WM BHHOBHBIM MpecienoBal Lesb
YIOBJIETBOPUTH CBOE IIOJIOBOE YYBCTBO TOJIBKO ITyTEM COBEPIICHUS
Pa3BpaTHBIX JEHCTBUN.

Ecnu nocne u3HacuiioBaHHs ¢ TIOTEPIICBIIEH COBEPIIAOTCS J00-
POBOJIbHBIE TIOJIOBBIE aKThI, TO KBAIN(UIIMPOBATH COACSIHHOE CIIETy-
ermon. “B” 4.3 cT. 131 u ct. 134 YK PD, xak nojoBoe CHOIIIEHUE C
JIMIIOM, 3aB€JIOMO HE JOCTUTIIUM YETBIPHAAUATUIICTHETO B03paCTa34.

3akaHunBasi HU3JI0KEHHE KBaJ'H/I(bI/IHI/IpOBaHHI)IX BUJ0B H3HACHJIO-
BaHUs, HEJIb3s 00OMTH BOMPOC O KBATU(HUKALIMU CUTYyallMi, KOrjia B
OJTHOM JICSTHUHM COJICPKHUTCS HECKOJBKO KBATHU(PHIMPYIOIIUX TpPH-
3HaKOB, IPEAYCMOTPEHHBIX Pa3IMYHBIMU YacTsaMu cT. 131 YK PO.

CyneOHast KOJUTETHSI ITO YTOJIOBHBIM JieniaM BepxoBHoro cyna P® B ompenene-
Huu 1o aeny COKOJIOBa yKasala, 4To He 00pa3yeT COBOKYHMHOCTH COBEpLICHHE JIU-
[IOM OJHOTO MPECTYIUIEHHs C KBATH(UIUPYIOMUMI PU3HAKAMHU, HMPEIyCMOTPEH-
HBIMU Pa3JIM4YHBIMH YacTAMHU 3TOH cTaTbu. COKOJIOB CYAOM NMEPBOI MHCTAHIIMK OBLI

8 O0630p 3aKoHOmATENBCTBA M CyneOHOW mHpakTuku BepxosHoro cyma PO 3a
Il xBapram 1993 1.

® YHoit mosummn MIPHICPKUBAIOTCSL aBTOPHI ydeOHHKa (cM.: Poccuiickoe yro-
noBHOoe mpaBo. OcobenHast wacth: YueOnmk / Iloxm pex. B. H. Kynpssuesa,
A. B. HaymoBa), yTBepx/as, 4To JAeBoUka 10 14 5eT Bcernaa JOoJDKHA 10 JeHCTBYIO-
IeMy 3aKOHOJATEeNBCTBY MPU3HABATHCS HAXOJSIIEHCS B OECIIOMOITHOM COCTOSTHUM.
Taxoil BeIBOJ HenoHsATeH. YK P® Hudero HOBOro B 3TOT BOIPOC HE BHEC: B CT. 131
VK usHacuiioBaHUe JIUL, HE JOCTUTLIMX COBEPLICHHOIETHETO BO3pacTa, pa3lelIcHO
Ha J(Ba KBAIM(HUIMPOBAHHBIX BUJA, NPUYEM H3HACWIOBAHHE MalOJIETHEH coBep-
IIEHHO 0OOCHOBAHHO OTHECEHO K OoJIee TSHKKOMY BUJTY.

B cr. 134 YK P® ®enepanbHbM 3ak0HOM OT 25 utoHs 1998 r. mectHaauaTu-

JIETHUH BO3PACT 3aMEHEH Ha YETbIPHALATUICTHUI.
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MpU3HAaH BUHOBHBIM B NOKYLIEHWM Ha M3HACUIIOBAaHME MOTEPIIEBILIEH, 3aBEIOMO HE
JOCTUTIIIEH YeTHIPHAALATHIIETHETO BO3pacTa, COBEPIICHHOM C YIpo30H yOHHCTBOM.
Copnesaaoe COKOJIOBBIM OBLTO KBaMU(PUIUPOBaHO 10 4. 3 cT. 30, m. “B” 4. 3 cT1. 131
umo 4. 3 cr. 30, m. “B” u. 2 cT. 131 YK PO.

CyneOHast KoJulerus Ipu3Hajia HempaBUiIbHOM BKIIOUEHUE B KBATH(UKALHMIO 4. 2
ct. 131 YK P® u ykazana, 9To IEHCTBUSI BHHOBHOTO JOJDKHBI OBITh KBATH(DHUIIAPO-
BaHBI 110 YaCTH CTaThH, MPeAyCcMaTpHUBAIOIeH Hanboiee CTpOroe Haka3aHUe, C yKa-
3aHHEM JPYTUX KBATN(QHUIUPYIONIUX IPH3HAKOB 3TOH CTaThH

Jo0poBo/ILHBII 0TKA3 OT H3HACUJIOBAHMSI.

Cornacho ct. 31 YK P® 106poBoIBHBEIM OTKa30M OT IpecTyIie-
HUSl TPU3HAETCS MPEKPAIICHUE JIMIIOM MPUTOTOBICHHS K MPECTYII-
JICHUIO JIN0O TpeKpaiieHue aeicTBuil (Oe3nehCTBHS), HEMOCpe-
CTBEHHO HAIPAaBJICHHBIX HAa COBEPIICHHE MPECTYIUICHUS, €CIH JIUII0
0CO3HABaJI0 BO3MOXKHOCTb JIOBEJICHUS MPECTYIUICHHUS JI0 KOHIIA.

Ecau uznacunoBanue He OBUIO JOBEAEHO A0 KOHIA, HEOOXOIUMO
BBISICHUTD, IT0 KaKMM MPUYUHAM MPECTYIMHUK HE 3aBEPIIWII MPECTYII-
JICHHE: TO JIM 3TH MPUYHUHBI HE 3aBUCENIH OT HETO, TO JIU UMEJ MECTO
JI0OPOBOJIBHBIHN OTKa3.

HecoMHeHHO, 4TO Tpex/ie YeM pelaTh 3TOT BOIPOC, He0OX0u-
MO YCTaHOBUTh HAJIMYME y OOBHHSIEMOTO IEPBOHAYAILHOTO yYMBICIIA
Ha COBEPIIICHUE IOJIOBOIO CHOIICHHUS NMPOTHB BOJHU MOTEPIICBIICH.
Ecnu ke Takoit yMbIcen HE YCTaHOBIJIEH, TO HE MOXET OBbITh HH IIO-
KYIICHUS Ha U3HACUJIOBAHUE, HU JJOOPOBOJILHOTO OTKa3a.

[lpu nOKa3aHHOCTH TEPBOHAYAIBHOIO YMBICIA Ha COBEPIICHUC
MOJIOBOT'O CHOIIIEHUSI BOIPEKH BOJIC KCHIUHBI HE MOT'YT KBaIU(pH-
IUPOBAThCS KaK IMOKYIIEHUE HAa HM3HACUJIOBAHUE MPECTYITHBbIC JCH-
CTBUS JIUIIA, HATIPABJICHHBIC HA IOCTUXKEHHUE STOW LIEJIH, €CIIH OHO HE
CTJI0 MX MPOJOIKATH HE3ABICHMO OT MOTHBOB, CO3HABAsL, OJHAKO,
9TO MMEET BO3MOKHOCTB JOBECTH MPECTYIUICHHE 0 KOHIA . IT0 —
JIOOPOBOJIBHBIN OTKa3, MCKIIYAIOIINNA OTBETCTBEHHOCTh 3a IOKY-
menue Ha w3HacwioBanue. [Iyakr 2 c¢r. 31 YK P® rmacwur: “Jluto we
MOJIJICKUT YrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUE, €CIIU OHO
JIOOPOBOJIBHO M OKOHYATENBHO OTKA3aJI0Ch OT JIOBEJICHHUS 3TOTO Tpe-
CTYIUIEHUS IO KOHIIA”.

HaunGosbive 3aTpyHEHHsT Ha NPAKTHKE BBI3bIBACT PEILICHUE BO-
mpoca O KPUTEPUHM OTTPAHUYCHHS JTOOPOBOJLHOTO OTKa3a OT BhI-
HYKIICHHOTO.

25 Bromnerens Bepxosroro cyna PD. 1998. Ne 4. C. 15.
Eci 1410 NPEKpaTHIIO NPECTYIHbIE ASHCTBHS B CHIIY OTCYTCTBHS (DH3HOIIO-
THYECKON BO3MOXKHOCTH COBEPIIHTH IIOJOBOE CHOILIEHHE, TO TaKOWH OTKa3 SIBISIETCS
He JI0OPOBOJIbHBIM, @ BHIHY)KIACHHBIM.
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QunaTtoB ObUI HPU3HAH BUHOBHBIM B TMOKYIICHHHM Ha M3HACHIOBAaHUE HECOBEP-
meHHoNeTHeH H. mpu ciexyromux obcrosrenbcrBax. PunaToB mozHakommics ¢ H.
Ha kaTke. OH yrOBOPHUII €€ MepeiTu KaTaThCsa Ha Majoe, HEOCBELIEHHOE, nofe. Mmes
yMbIceNl Ha u3HacuwioBaHue, @unaros nosamuwa H. Ha nen, cTan NpuUMeHATh K Hel
(usnyecKoe HACUITHE, 3aKPBUT POT PYKOH, yrpoxan youicTBoM. B cBsi3u ¢ TeM uto
Ha COCEIHEM KaTKe 3axercs cBeT, DuiaToB 0CTaBUII NOTEPIEBLIYIO U CKPBLICS.

B nanHOM ciydae creJCTBEHHBIE OpraHbl M Cy[ MepBOH MHCTAHLIUM MPHIIIA K
BBIBOJY, YTO OTKa3 OT 3aBEPIICHUS IPECTYIUIEHHS OBUT BBIHYXICHHBIM (32)KIIIH
CBET Ha COCEIHEM KaTKe).

Jleo B KaccalMOHHOM HoOpsnke paccMmaTtpuBanock CyneOHOW Koiulerweid mo
yrojoBHbeIM fenaM BepxoBaoro cyna PCOCP, kotopas B cBoeM ompeneeHun yKa-
3aja, 4To X0Td PUIIaTOB U OCTABUI NOTEPIIEBIIYIO B CBA3H C OCBELICHUEM COCEIHE-
TO KaTKa, OJHAKO 3TO OOCTOATENBCTBO HENb3sS PAacCMATPHBATh KaK MOCTOPOHHIONO
[PUYKHY, IPENATCTBYIONIYIO WM 3HAUUTENIBHO 3aTPyIHSIIONIYIO JOBEICHUE UM IIpe-
CTYITHOTO yMBICIIA O KOHIIA, TaK KaK OCBEIICHHE HE MEIIaNo eMy OCYIIECTBUTh
npecTymieHue. A nmostoMy oTka3 duiaToBa OT 3aBeplleHHs HA4aTOro IpecTyIlie-
HHSA CIEIyeT MPU3HATh JOOPOBOIBHBIM.

Tlo npyromy nemy, rae oOBHHSIEMBIIT M. IpeKpaTHII CBOM MIPECTYIHBIE ICHCTBUS
B CBSI3U C TEM, 4TO BAAJICKE B 3aJMBE MOKA3aINCh KyIaroOUIHecs JIOAU, KOTOPbIe
MOTJIM 00paTUTh BHUMaHHE HA IPOUCXOsIee Ha Oepery, Cyl IpH3HaI J0OpOBOIIb-
HBIA OTKa3, MOTHUBHPYS 3TO T€M, YTO KyHAIOMNECs HaXOAMINCh HACTOIBKO JaeKo,
YTO peajbHO HE MOTJIM BOCIIPEISTCTBOBATh MIPECTYILICHHIO, JaXKe €CIIU OBl yBUICIH
npoucxopsmee. ITo 00CTOATENBCTBO OCO3HABANIOCH OKYIIABITHMCS, TEM HE MEHee
OH IPEKPaTUJI CBOM MIPECTYIHBIE 1eHCTBUS.

B o0oux cimydasx oTKa3zy OT 3aBEpLICHUSI NPECTYIUICHUS Npea-
IIECTBOBAJIM OIPEJeNICHHbIE OOCTOSTENbCTBA, KOTOPHIE MOMEIIAIN
OKOHYHThH HAyaTO€ NPECTYIUICHHE, U BMECTE C TE€M OTKa3 SIBISETCS
JOOPOBOJIBHBIM, ITOCKOJIBKY IO CMBICTY 3aKOHa JOOPOBOJIBHBIA OT-
Ka3 OT JI0BeIEeHHsI IPECTYIUICHUS 10 KOHLIA BO3MOXKEH IIPU yCJIOBUH,
YTO 3TOT OTKa3 OKOHYATENEH W JIMIO CO3HAeT (PaKTHUECKYIO BO3-
MOKHOCTb 3aBEpLICHUS MPECTYIUICHUs, T. €. 00ObEKTUBHBIE Iperpa-
IIbl, KOTOPBIE JIMIO OBbLIO OBl HE B COCTOSHUM IPEOJOJETh, OTCYT-
cTBYIOT. U (akT ocBemeHus COCEHEr0 KaTKa, U MOSBICHUE BAJIEKE
KyHaroIMUXCs JIIOJEH HE CIYKWIH TEMHU NPENATCTBUSIMH, KOTOpBIE
WCKIIOYAJIM MM XOTs Obl 3HAYMTENBbHO 3aTPYAHSUIM COBEPILICHHE
NPECTYIUICHHUS. DTH MPUBXOSIINE 00CTOATEIBCTBA CIIOCOOCTBOBAIN
000CTPEHUIO OCO3HAHMA TOKYIIABIIMMUCA Ha MPECTYIJICHUE JHLA-
MH BO3MOKHOCTH IOCJIEIYIOLIET0 pa3o0yiaueHus], a CIeI0BaTelIbHO,
U OTBETCTBEHHOCTH, YTO M TOJKHYJO HMX Ha OTKa3 OT 3aBEpIICHHUS
MIPECTYTIIICHMUS.

Kak m3BecTHO, 3akOH 60 €3pa3TMYHO OTHOCUTCS K MO -
THUBAaM JI0OPOBOJIBHOTO OTKa3a, BCIECACTBHE YETO M OTKa3 OT MPO-
JOJDKEHUsI MPECTYMHON JesITeIbHOCTH, O00YCIIOBICHHBIH OOSI3HBIO
pa3zo0madeHusi W OTBETCTBEHHOCTH, BBI3BAHHBIH KaKUMH-THOO
BHEIIHUMH OOCTOSITETILCTBAMH, HE MPEMATCTBYIOMINMH, OJHAKO, CO-
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BEPLICHNIO CaMOI'0 IPECTYIUICHUs, B YTOJIOBHO-IIPABOBOM CMBICIIE
ABJISIETCS. 1OOPOBOJIBLHBIM.

Tak, cyneOHasi MpakTUKa IpU3HAEeT A0OPOBOJIBHBIM OTKa3 OT AO-
BEJCHUS M3HACWIOBAaHMA O KOHIIA B CBSA3M C 3asBJICHUEM IIOTEp-
TIeBIIE 0 TOM, 9TO OHA 0OJIbHA BEHEPHUIECKOI O0JIE3HBIO.

[Ipu 10OpPOBOIBEHOM OTKa3e OT 3aBEPILICHUS M3HACWIOBAHUS, KaK
U TIPOYUX HPECTYIUICHUH, BO3HHMKAET BOIIPOC, 32 YTO XK€ MOXKET
HACTYNUTh YTOJOBHAS OTBETCTBEHHOCTb.

B 1. 3 cr. 31 YK P® mpemycmoTpeHo, 4TO JHUI0, JOOPOBOIHHO
OTKa3aBlIeecs OT AOBEACHUs NPECTYIUICHHS OO KOHIA, MOJUIEKHT
YrOJIOBHOM OTBETCTBEHHOCTH, €CIM (PAKTHYECKH COBEPIICHHOE UM
JesTHUE COAEPIKUT UHOW COCTaB MPECTYIUICHUS.

ITpu 1O0OGPOBOJILHOM OTKa3€ OT 3aBEPIUEHHS] M3HACHIIOBAHUSI MO-
JKE€T HACTYNUTh YrOJIOBHAs OTBETCTBEHHOCTh MO cT. 132 YK PO —
32 HACHUJIbCTBEHHbIE IEHCTBUS CEKCYalbHOTO XapakTepa, €cild IO
YMBICITy BHHOBHOTO OHHU COBEPILAIKCH KaK MPEALIECTBYIONINE U3HA-
CIJIOBaHUIO. B momoOHBIX ciy4asx cOCTaB HPECTYIUICHHS, HpPEedy-
cmotpeHHbIi cr. 132 YK PO, Oyaetr uMeTs MECTO MPH COBEPIIICHUN
HACHJIECTBEHHOTO TIOJIOBOTO aKTa B W3BpAIICHHOH Qopme (per os,
per anum) WM TaKUX Pa3BpaTHBIX JCHCTBUI, KaK MPOHUKHOBEHHE B
MIOJIOBOM OPTaH >KEHILMHBI PYKOH U T. 1.

Ecnu, mpITasce COBEPIINTh U3HACWIOBAHKE, IPECTYITHUK 10 TOTO
KaK T0OPOBOJIBHO OTKAa3aThCsA OT JOBEACHUS 3TOTO MPECTYIUICHUS 110
KOHIIa TPUMEHSUT (hU3NYecKoe HacHiIue JHOO Yrpokayn yOuiicTBOM
WIN IPUYUHEHUEM TSDKKOTO Bpea 30POBBIO, COJESIHHOE UM JI0JIK-
HO OBITh KBasMuIMpoBaHo 1o cr.cT. 111, 112, 115 YK P® B 3aBu-
CUMOCTH OT CTENEHHU Bpeda 3740poBbio, 1o cT. 116 YK PO — mpu
HAJIMYUU M0OOEB MJIM COBEPUICHWH HHBIX HACHJIBCTBEHHBIX JEH-
CTBHH, NPUUMHUBIINX (PHU3HUECKYI0 00nb, 10 cT. 117 YK PO — 3a
uctsazanue i no cr. 119 YK PO — 3a yrpoasy.

5. OTTPAHMYEHUE U3BHACWJIOBAHUA
OT CMEHBIX TOJIOBBIX HPECTYIIJIEHUN

HacunabcTBeHHbIE 1efiCTBUS CEKCYyaJlbHOT0 XapaKkrepa —
ct. 132 YK PO

Crarps 132 YK PO ompenenser manHoe MpeCTYIDICHUE KaK MY-
KEJIOKCTBO, JICCOMSHCTBO WJIM WHBIC JCHCTBHSI CEKCYaJIbHOI'O Xa-
pakTepa ¢ MpUMEHEHHEM HACUJIHS WJIH C yTPO30d ero MpUMEHEHHS K
moTepIieBmieMy (TIOTEPIIEBITHIN) WM K IPYTUM JHIAaM JHOO C HuC-
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TTOJIb30BAaHUEM OECITIOMOITHOTO COCTOSIHHS TIOTEpIEBIIero (morep-
eBIIeit).

Heo6xoauMo OTMETHTE, YTO OOIIleCTBEHHAs OIACHOCTh JEHCTBUI
CEKCyalIbHOTO XapaKTepa 3aKOHOM CBS3BIBAETCS HE C WX M3BpaIleH-
HOCTBIO, @ C HACHJIBCTBEHHBIM CIIOCOOOM YIOBIETBOPEHHSI MTOJIOBOU
CTpacTH.

OTrpaHnueHue W3HACWUIIOBAHUS OT HACWIBCTBEHHBIX IEHCTBHIA
CEeKCyalIbHOTO XapaKTepa CJeAyeT MPOBOAWUTH 10 XapakTepy IeH-
CTBUH, COCTABISIONINX O0OBEKTUBHYIO CTOPOHY TpecTyrueHus. O0s-
3aTeTBbHBIM DIIEMEHTOM OOBEKTHBHON CTOPOHBI M3HACHIIOBAHMS, KaK
OTMEYasoch HaMH BBILIIE, ABIACTCS COBEPIICHIE HOPMAIBLHOTO B ¢bu-
3HOJIOTHYECKOM CMBICIIE FE€TEPOCEKCYaIbHOTO TIOTOBOTO aKTa®

MyKeI0XKCTBO — 3TO Pa3HOBUIHOCTH MY KCKOTO rOMoceKcya—
TU3Ma, OOBEKTUBHBIC MIPOSBICHUS KOTOPOTO COCTOST B TOM, UTO IS
YIOBJIETBOPEHUS CEKCYalbHOW MOTPEOHOCTH MYXKCKOH TTOJOBOH Op-
raH aKTUBHOTO IapTHepa BBOIWUTCS B aHAIIbHOE OTBEPCTHE ITACCUB-
HOTO TTapTHEpa

ITox necOUSIHCTBOM B MEIUITMHCKOM JIMTEpaType MOHUMAETCS Ta-
KO# croco0 yIOBIETBOPEHUS MOJIOBOTO BICUCHHS, KOT/IA YU4aCTBYET
T0JIOBOH OPraH XOTs ObI OJHOM U3 mapTHepm . OGBEKTHBHBIE IPO-
SIBJICHUS HeCGI/I}IHCTBa MOT'YT COCTOATH B MMUTALIMU IIOJIOBOTO aKTa
m00 COBEpUICHWH JPYTHUX JIOOOCTPACTHBIX JACHCTBHN (OpalibHO-
TFCHUTAJIbHBIC KOHTAKTHI, IMOMNBITKA BBEACHUA KIIMTOPA BO BJIarajJuiic
(tribadia interna), ymoBieTBOpEeHHE CEKCYalbHBIX MOTpEOHOCTEH C
MOMOIIIBIO PYKH, PA3JIMYHBIX MPHUCIOCOOICHUNH — HMCKYCCTBEHHBIX
¢amnocos, BUOPaTOPOB, TPEHHUE TIOJOBBIMU OpraHAMH O Pa3HbIe ua-
CTH Tela, B TOM dHCIe O MoJoBeie oprambl (tribadia interna)®,
HACWJIbCTBEHHAs! MacTypOarus).

MHble neiicTBUS CEKCYalIbHOTO XapakTepa OXBaThIBAIOT BCE JIPY-
TU€ HACUIIBCTBECHHBIC 3SPOTUYCCKUEC (1)0pr1 MOJOBOM aKTHUBHOCTH

%7 Kak He COOTBETCTBYIOLLYIO 3aKOHOJATENLCTBY CIIEAYeT IIPH3HATH TOUKY 3pe-
Hus T. B. KonapamoBsoii, nonararomei, 4ro c1. 131 YK PO npenycmarpusaer Tpu
BHJa TIOJIOBOTO aKTa MEXKIY MYKYMHOH M JKCHIIMHOH: B €CTECTBEHHOH Qopme,
aHanpHBI M opanbHbIf. CMm.: Konngpamosa T. B. IlpoGnems! yroaoBHOH OTBeT-
CTBEHHOCTH 32 MPECTYIUICHUS TIPOTUB JKU3HHU, 3[I0POBbsI, IIOJIOBOH CBOOOIBI U MOJIO-
BoH HempukocHoBeHHOCTH. ExarepunOypr, 2000. C. 331; KommenTapuit k Yromnos-
HOMy Konekcy P® ¢ mocrareiiHbIMH MaTepHanamu U cyneOHoit npakrukoii / ITox
061]1 pezI C. . Hukymuna. 3-e u3a. M., 2002. C. 418.

%8 Craposuu 3. Cyne6nas cexconorus. M., 1991. C. 54.

% Cm.: Csmom A. M. Kenckas cexcomaromnorus. CII6., 1998.

40 Cexconaronorus: Crpasounnk / Ilox pex. I'. C. Bacumsuenxo. M., 1990.
C. 430.
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HE3aBHCHMO OT IOJIOBOTO INpH3HAaKa MapTHEpPOB. B 3aBHcHMOCTH OT
crnoco0a UX MOKHO TIOAPA3IeTUTh HA IBE CAMOCTOSITEIIbHBIC TPYIIIHL.

1. M3HacuioBaHue B TaK Ha3bIBaeMOW M3BpaIIeHHON Gopme:

€CTECTBEHHOE TI0JI0BOE CHOUIEHHE MEXAY MYKUMHON U KEeHIIU-
HOM, COBEpILIEHHOE C NMPUMEHEHHEM HACUJIMS CO CTOPOHBI JKEHIIU-
HBI;

aHAJBHBIN MMOJIOBOM aKT (cOitUS anum) B OTHOLICHUH KEHIIUHBI,

OpaJIbHBI TOJNIOBOI akT (COItUS per 0S) MEeXAy MYKYMHOH WU
JKEHIIUHOM, a TaKkkKe MeXAy My KUNHaAMHU.

2. HacunbcTBEeHHBIE NEUCTBHS CEKCYalIbHOTO XapaKTepa, CBA3aH-
HBIE C YAOBJIETBOPEHHEM IOJIOBOM CTPACTH MHBIM 00pa3oM: 3TO MO-
ryT OBITh pa3NUuYHBIC ACUCTBHS, WMHUTUPYIOIIWE IIOJOBOW axT,
HanpUMep MeXITyOeIpeHHBI KOUTYC (0OCO3HAHHOE COBEPILICHHE T10-
J0BOrO akTa 0e3 BBEJCHUS IOJIOBOTO YJIEHAa BO BJaraiuiie), HapBa-
cazara (T0JIOBOE CHOLIEHHE ITyTEM BBEJIEHUS IMOJIOBOTO WieHa MEeX-
Iy MOJIOYHBIX JKeJle3 KCHIIMHBI), HACWJIBCTBEHHAsh MacTypOarus,
BBEJICHHE BO BJIAraJUIe HHOPOAHBIX TPEIMETOB.

Ps aBTOpOB K UHBIM JAECUCTBUAM CEKCYAJIBHOTO XapakTepa OTHO-
CUT yJIOBJIIETBOPEHHUE IOJIOBOW CTPACTH IIyTE€M HCTA3aHUS, CEUCHUS
po3raMu, HPWXKUTAHUS CUTApeTaMH, MOCPEICTBOM YKYCOB, APYTHX
neficTBHit, MpruMHAIONMX dusHuecKkyio 60m1b" . Tlomaraem, 4To 310
HE TaK, IMMOCKOJIbKY, HECMOTpPA Ha CEKCyaJbHBI MOTHB ITOBEJEHUS
BUHOBHBIX JIHII, B IAHHOM ClIy4ae He HapylraeTcst 00BEeKT MpecTyIl-
neHus, npenycMmorpenHoro cr. 132 YK P®,— mnomnosast cBo6ona
B3pOCIBIX JIMII M TOJIOBas HENMPHUKOCHOBEHHOCTh M HOPMaJbHOE
HPaBCTBEHHOE M (PH3MUYECKOE Pa3BHTHE HECOBEpIIeHHONeTHUX. [lo-
JI0BOE BO30YXJIEHHE W Opra3M y BUHOBHOTO HACTYHAalOT OT CaMOTO
mporecca BO3ACWCTBUS Ha TEJO IOTEPIEBIIET0 0e3 COBEpIICHHS
OOBIYHOTO WJIM HETPAAUIIMOHHOTO IMOJIOBOTO akTa. OT mojmo0HBIX
JICUCTBUMA CTpajaeT 3JI0POBbE U TeJleCHas HENPUKOCHOBEHHOCTH
KEpPTBBI, HO HE €€ MOoJIOBasi CBOOOJA WM IOJIOBAasl HEMPHUKOCHOBE-
HOCcTh. CollessHHOE ClleyeT KBaJM(HUIMPOBATh IO CTaThsIM, YyCTa-
HaBJIMBAIOIIMM OTBETCTBEHHOCTH 3a NMPHUYMHEHHE Bpena 370pOBBIO,
Mo0ou, UCTSA3AHUE.

IloTepnieBmMM OT AAHHOTO TPECTYIUIEHHS, KaK U CyOBEKTOM,
MOJKET OBITh JTUI0 ¥ MY)KCKOTO, ¥ KEHCKOTO TI0JIa.

VYrosoBHas OTBETCTBEHHOCTh 3a pPaccMaTpUBaeMOE IPECTYILIe-
HHE yCTaHOBJIEHA C YETBIPHAILATH JIET.

41 Cm., nanpumep: Kypc poccuiickoro yromossoro mpasa. OcobenHas dactb /
Ilon pen. B. H. Kynpsiuesa, A. B. Haymosa. M., 2002. C. 244—245.
38



IHony:knenue Kk AeliCTBUAM CEKCyaJbHOI0 XapaKkTepa —
cT. 133 YK PO

[lonyxneHue auua K MojJ0BOMY CHOLIEHHUIO, MY>KEJIOKCTBY, JIeC-
OMSIHCTBY MJIM COBEPLICHUIO MHBIX ACHCTBUH CEKCYaJbHOTO Xapak-
Tepa IMyTeM IIaHTa)ka, yrpo3bl YHUUYTOKECHUEM, ITOBPEKICHUEM HIIH
U3BSITHEM MMYILECTBA JHOO0 C HCIOJIb30BAaHUEM MaTEepHaIbHON MM
WHOHM 3aBHCHUMOCTH TIOTEPIEBINETO (ITOTEPIICBINCH). DTa CTaThs 4a-
ctuaHo Biuroumna ctr. 118 YK PCOCP, npexycMaTpuBaBuryro Io-
HYXJI€HHE TOJIBKO KCHIIMHBI K BCTYIUICHUIO B IIOJIOBYIO CBS3b WU K
YIOBJIETBOPEHHUIO IIOJOBOW CTPAacTH B MHOM (OpME JHMLIOM, B OTHO-
IIEHUH KOTOPOTO XEHIIMHA SIBJISIACh MAaTEpHAIBbHO MIIM MO CIyx0e
3aBUCHMOM.

ITonyxnaeHue — 3TO NMPOTHBONPABHOE BO3AEHCTBHE Ha Ipyroe
JUIO C UENBI0 CKIOHUTh €ro K COBEPUICHHUIO JH0OOTO U3 IMepednc-
neHHbIX aeiicTBuif. CrocoObl TOHYKISHHS HWCYEPIBIBAIONIE Tepe-
yucaeHsl B qucno3uimu cT. 133 YK PD. DT1o MoxeT OBITH IIaHTaX,
T. €. yIpo3a pacnpoCTPaHUTh CBeIEHUs (IOAJMHHBIE WM JIOKHBIE),
KOTOpPbIE KOMIIPOMETHPYIOT MOTEPIEBIIEro (OTEPIEBIIYI0); yrpo3a
YHUYTOXXEHHEM, MOBPEXKICHUEM WM M3BbSITHEM uMyllecTBa. Takas
yrpo3a MOXET co/iepKaTh OOelaHie BUHOBHOTO B CITydae OTKa3a OT
ero TpeOOBaHUH U3BIATh UMYIIECTBO MyTeM pa3z0osi, Tpabexa (CT.CT.
161, 162 YK P®), HenpaBoMepHOTO 3aBJiaJieHHs aBTOMOOHIIEM 0Oe3
nemu xumenns (cr. 166 YK P®); yHUYTOXWTH WM TIOBPEIHUTH
umytiecTBo (ctT. 167 YK P®). He nmeet 3HaueHus, Koraa oOemaT
OCYILIECTBUTH yIpo3y, CPa3y WIU M0 UCTEUEHUH KAaKOTO-TO BPEMEHHU.
Ecnu uMeetr MecTo NMOHYKJIEHUE K JCHCTBUIM CEKCYaJbHOIO Xapak-
Tepa IyTeM Yrpo3bl YOMHCTBOM MM HNPUYMHEHHEM TSDKKOTO Bpena
3I0POBBIO B OyAyIeM, TO MOJDKHA OBITH KBanMGuKamws mo cT. 119
VYK P®, koTopas npexycMaTpuBaeT Takue YTPO3BL U SBISETCS Oosee
CypoBoOii o cpaBHEHHIO cO cT. 133 YK PD 2,

Jis paccMaTpuBaeMOro cocTaBa HEOOS3aTeNbHBI IIAHTAX HIIH
yIrpo3a YHUYTOKEHHEM, MOBPEXKICHUEM, U3BATHEM HMYIIECTBA, €C-
JIU TIOHY/IEHHUE OCYLIECTBIISETCS B OTHOIIEHUH JIMIA C HMCIOJIB30-
BaHHMEM €r0 MATEpUAJIbHOU MM MHOW 3aBUCUMOCTH. MaTepuasbHast
3aBUCHUMOCTbh O3HA4aeT, YTO MOTEPHEBIINN HAXOIUTCS Ha WXKJIUBE-
HUM BHHOBHOTO WJIM B MHOW (DOpMe 3aBHUCHUT OT HEr0 MaTepHabHO

42 Ecim umena mecto yrpo3a yOWHCTBOM WM NPHUYMHECHHEM TSDKKOTO Bpela
3JJ0POBBIO C OOEIIAaHHEM OCYILECTBHUTh €€ Cpa3y JKe B Cilydae HEHOAYMHEeHHs Tpeo-
BaHMSM MPECTYITHUKA O COBEPIICHHUH MTOJIOBOTO aKTa, TO COJESSHHOE MO aeT MO
m. “B” 4. 2 cT. 131 nu6o m. “B” u. 2 cT. 312 YK POD.
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(kpenuTop W MOJDKHMK, HACICTHUK M Hacliejojarens). MHas 3aBu-
CHUMOCTBH MOKET ObITh CEeMEHOM, JKAIHUITHOM, CITY>KEOHOM!.

[MotepneBminM MOXeT OBITh KaK JKEHIIWHA, TaK M MYXXYHHA.
[pecryrienue coBepmiaeTcsi ¢ M P A M bl M yYMBICIOM. YTOJOBHAs
OTBETCTBEHHOCTh HACTYIAeT ¢ 16 JIET Kak JJIsi MY>X4YUH, TaK U s
JKeHIUH. [IpecTyneHne OKOHYEHO ¢ MOMEHTA MOHYXXICHUS He3a-
BHUCUMO OT JJOCTUTHYTOT'O Pe3yJIbTara.

Ilos10BO€E CHOLLIEHHE, MY3KET0KCTBO W JeCOMAHCTBO,
COBepIIEHHOE JIUIOM, JOCTUT MM BOCEMHAIIATHIETHET 0
B0O3pacTa, ¢ JUIOM, 3aBe0MO He JO0CTUT UM

43
HIECTHAAUATHJIETHEro Bo3pacta™, — cT. 134 YK P®

OTO HOBasl CTaThs, aHAIOTUYHOMN el B mpexkHeM YK He Obuto. B
ct. 119 YK PCOCP npenycmarpuBaiach YrojoBHas OTBETCTBEH-
HOCTb 32 M0JIOBOE CHOIIICHNE WITH YIOBICTBOPEHHUE MOJIOBOH CTPACTH
B M3BpAICHHBIX (POpPMAax C JUIIOM, HE JOCTUTIIHUM IIOJIOBOH 3peno-
cti. OT KpUMUHAJIN3UPYIOLIETO MpU3HAKa “TI0N0oBasi 3peyocTs” 3a-
KOHOZATENb OTKAa3aJCs, 3aMEHHB €r0 BO3PACTHBIM KPHTEPHUEM —
16 ner, npudem TpedyeTcs JOKa3aHHOCTh OCBEJAOMIIEHHOCTH O BO3-
pacTe MoTepIieBLIero (TOTEPIEBIIei), TOCKOIbKY TOBOPUTCS O 3aBe-
JIOMOCTH.

B AUCTIO3UIIMN CTAaTbU YKa3aHO WM Ha TO, YTO Yr'oJIOBHAas OTBCT-
CTBEHHOCTH 32 3TO MPECTYIUIEHHE HAcTymaeT ¢ 18 JeT u ToapKo 3a
HEHACWJILCTBEHHOE COBEPIICHHE TOJOBOTO CHOIICHHS, MYXKEIOXK-
CTBO WJIM JIECOUSHCTBO.

CoBepliieHue pa3BpaTHBIX JieiicTBUH 0e3 MpUMeHeHus
HACHJIUSA B OTHOIIIEHUH JIUIA, 3aBE0MO He JOCTUTIIIEro
HeCTHAAUATHJIETHEro Bo3pacra, — cT. 135 YK P®

B c1. 135 peup umer o TakuX pa3BpaTHBIX AEUCTBUSIX, KOTOpHIE
HE paccMaTpUBAIOTCA KakK II0J0BOE CHOLICHHE, MYXKEJIOXKCTBO WIH
J1eCOUSHCTBO.

Pa3BpaTHBIMH SBISIOTCS CEKCyalbHBIE IEHCTBUS, COCTOSILUE B
YIOBJIETBOPEHUH TIOJIOBOM CTPACTH BUHOBHOTO JIMOO MpeceayIONIie
1eNlb BO30YAWTh WM YIOBJIETBOPUTH IOJOBOW MHCTHHKT MajoJeT-
HETO.

4 [lecTHanuaTuaeTHUH BO3pacT BHOBB BKIIIOYEH B cT.cT. 134, 135 YK PO Pe-
JIepaJIbHBIM 3aKOHOM «O BHECEHHH U3MEHEHHMH U IOTIOJHEHUH B YTOJIOBHBIN KOAEKC
Poccwuiickoit ®enepanmm» ot 8 nexadpst 2003 .
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[IpakTrKa OTHOCHUT K pa3BpaTHBIM ACHCTBUSM JEMOHCTPATHBHOC
00Ha)XCHHE TMOJIOBBIX OPraHOB B MPUCYTCTBUM PeOCHKA, JOTparuBa-
HUE /IO €ro IMOJIOBBIX OPraHOB, MAacTypOAIUI0 U COBEPIICHHE I10JIO-
BOTO CHOIIICHUS B MPUCYTCTBUHM MajojeTHEro. Pa3phIB pykoil nes-
CTBEHHOW TUICBBI OXBATBHIBACTCS MOHATUEM Pa3BpaTHBIX JEHCTBUH U
JIOTIOJTHUTEIHHOHN KBATH(DHUKAIIMK HE TPEOYeT.

Ecnu pa3BpatHbie NEHCTBUS HEMOCPEICTBCHHO MPE/IICCTBOBAIN
W3HACUJIOBAHUIO, COBEPILIECHUIO HACWUIBCTBCHHBIX JICHUCTBUI CEKCY-
TBHOTO XapakTepa, MOJIOBOMY CHOUICHHIO WJIM WHBIM JCHCTBHIM
CEKCYaJIbHOTO XapakKTepa C JIUIOM, HE JOCTHTIIMM IIECTHAAIATH-
JISTHETO BO3pPAacTa, TO COACSIHHOE KBAIU(UIUPYETCS COOTBETCTBEH-
HO TOJIbKO 110 cTathsaM 131, mubo 132, mu6o 134 YK PO.

Omnpe/ieieHHbIC TPYAHOCTH Ha MPAKTUKE MPEICTABISICT OTIPaHU-
YeHHE TIOKYIICHHI Ha M3HACUJIOBAHUE OT COCTaBa COBEPIICHHMS pas-
BpaTHBIX JCUCTBUI.

Tak, o neny TpodumoBa cynx 000CHOBAHHO KBATH(DHUIIUPOBAT ACHCTBUS OCYXK-
JICHHOTO KaK MOKYIICHNUE Ha M3HACHIOBAaHHE MAaJlOJIETHEH M MPOTECT O MEePCKBaIH-
¢ukarmn nevicteuid Ha cT. 120 YK PCOCP ocraBun 6e3 ynosneTBopeHus. B o6oc-
HOBaHHE CBOETO PELICHMs Cy[ COCIIaJCs Ha MOKa3aHWs MOTEPIIeBIIeH, ee 3aKOHHOTO
MPEACTaBUTENISA, Hamleaie OOBEKTUBHOE MOATBEPKACHHE B APYIHX MaTepHaiax
JieNia, U3 KOTOPBIX BUJIHO, YTO YMBICET OCYXKICHHOTO HAMpaBJICH HA COBEPILICHHE
MOJIOBOTO aKTa (OH pa3zien MOTEePIIEBIIYIO, MOJOXKHII e¢ Ha KPOBaTh, OOHAXKUIICS caM
1 JIOXKHJICS HA TIOTEPIEBIIYI0, OJHAKO CBOEH YMBICEN IO KOHIIAa He J0BEN M0 (HU3H0-
JOTHYECKHM nprarHam)*,

PasBparHbie neiicTBUS YTOIOBHO HaKa3yeMbl, €CJIM HOTEPIEBIINHA
MY>KCKOT'O MJIH ’KEHCKOTO T0JIa 3aBE€JOMO JJI1 BAHOBHOTO HE JOCTHUT
16 neT, T. €. 0 ero Bo3pacTe NPECTYIHUK ObUT OCBEOMIICH.

Crates 135 YK P® npumensieTrcss mpu OTCYTCTBHM HAaCWIIHS, B
NPOTHBHOM CIIy4ae COAESHHOE JOJKHO KBAJIM(HUIMPOBATHCA MO CT.
132 YK P® — HacuibCTBEHHOE COBEPIICHHE MHBIX CEKCYaIbHBIX
JIEHCTBH.

YromoBHasT OTBETCTBEHHOCTH MO cT. 135 Hactymaer ¢ 16 ner.
CyOBEeKT — JINIO KaK )KEHCKOT0, TaK U MY>KCKOT'O I10J1a.

44 0O0630p 3akoHOIATENBCTBA U CyieOHOM npakTuky Bepxosroro cyna PCOCP 3a
111 xBapTan 1989 r.
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IJIEHYM BEPXOBHOI'O CYJIA
POCCUICKOI ®EJEPALUN

IIOCTAHOBJIEHUE
ot 15 uronst 2004 r. Ne 11

O CYJEBHOM MNPAKTHUKE 110 JEJIAM
O NNPECTYILUIEHUSAX, TPEJY CMOTPEHHBIX
CTATBSIMH 131 ¥ 132 YTOJIOBHOT'O KOJEKCA
POCCHUMCKOM ®EJIEPALIMA

1. Pa3bsicHUTh cyAaM, YTO MOJ TOJIOBBIM CHOIIEHHEM CIEIyeT
MOHUMATh COBEPLICHUE IOJOBOTO aKTa MEXAY MYKUYMHOW U KEH-
IIMHOM, TMOJI MY)KEJIO0KCTBOM —— CEKCYalbHbIE KOHTAKThl MEXIY
MYXYHHAMH, ITOJ IECOUSTHCTBOM — CEKCYalbHbIE KOHTAKTBhl MEXIY
JKeHIIMHaMu. [loxg WHBIMH JEHWCTBUSMH CEKCYyaJlbHOTO Xapakrepa
ClIeyeT TOHMMAaTh yJOBJIETBOPEHHE IOJIOBOM MOTPEOHOCTH IpYyru-
MU CIIOCO0aMH, BKJIIOUYAs TIOHYKJIEHHE XKEHIIMHOW MY>KYHHBI K CO-
BEPLICHHUIO [IOJIOBOTO aKTa MyTeM IIPUMEHEHUSI HACUJINS WIH YIPO3bl
€ro IpUMEHEHHUS.

2. OOpaTuTh BHUMaHHE CYAOB Ha HEOOXOJMUMOCTH BBIICHATH IO
Kaxaomy jeny o0 usHacunoBanuu (cratbst 131 YK P®) u nacumns-
CTBEHHBIX JEMCTBUSX CeKcyalbHOro xapakrepa (crarba 132 YK
P®), nmenuch 1 HaCWIIME WM YIpo3a €ro NMPUMEHEHHs B OTHOIIe-
HUM TIOTEPIIEBLIECrO JMLA (IIOTEPIEBLICH WM MOTEPHEBILET0) WIH
JIPYTHUX JIUII, & TAK)KE€ B U€M KOHKPETHO BhIpaXKaJMCh HACUIIME JINOO
yrpo3a ero npuMeHeHusl.

[eiicTBus nuia, J0OMBIIETOCs COTTAcHs )KEHIIWHBI Ha BCTYIUIE-
HUE B II0JIOBOE CHOILIEHNE UM COBEPILIEHUE AEUCTBUN CEKCYaIbHOIO
Xapaktepa ImyTeM oOMaHa WM 3J10yNOTpeOIeHns ToBepreM (HampH-
Mep, 3aBEOMO JIOKHOTO 0OeIIaHus BCTYIHTh ¢ Hel B Opak), HE MO-
TYyT paccMaTpuBaTbCcAd KaK MPECTYIJICHHWS MPOTHUB IMOJIOBOW HEMpPH-
KOCHOBEHHOCTH H MOJIOBOH CBOOOIBI JIMYHOCTH.

3. UznacunoBanwue (crates 131 YK PD) u HacunbcTBEHHBIE NEH-
CTBHS CeKCyalbHOro xapakrepa (cratbs 132 YK P®) cnenyer npu-
3HAaBaTh COBEPIIEHHBIMU C MCIOIH30BAHUEM OECIIOMOIIIHOTO COCTO-
SIHUS TIOTEPIIEBLIETO JIMIA B TEX CIIydYasiX, KOIJla OHO B CHITy CBOETO
(U3MYECKOTO WIIM TICUXHUYECKOI'0 COCTOSHUS (CIaboyMue WM JApY-
roe TCHXMYECKOE PacCTPOMCTBO, (hHU3MUECKHE HEOOCTaTKH, HHOE
0osIe3HEHHOE JTH00 OecCcO3HATEILHOE COCTOSHHUE, MAJIOJIETHUNA WIIM
npecTapelblid Bo3pacT | T. 1.) HE MOIJIO IOHUMATh XapakTep U 3Ha-
YEHHE COBEPIIAEMBIX C HUM JIeHCTBUI TM0O0 OKa3aTh COMPOTUBIICHHUE
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BUHOBHOMY JHLty. [Ipy 3ToM nHo, coBepiasi H3HACHIOBaHUE JTHOO
HaCUJIbCTBEHHBIE JEHCTBUS CEKCYaJIbHOI'O XapaKTepa, IOJKHO CO-
3HABaTh, YTO MOTEPIEBILIEE JIMIO HAXOAWTCS B OECHOMOIIHOM CO-
CTOSIHUMU.

Pemas Bompoc o TOM, SIBISIETCS JTU COCTOSHUE IMOTEPIEBIIETO
T2 OECTIOMOIIHBIM, CyAaM CIIEeIyeT UCXOANUTh M3 UMEIOIUXCS J0-
Ka3aTeJIbCTB MO /ey, BKJIIOUas COOTBETCTBYIOIIEE 3aKIIIOUEHHE DKC-
nepra, KOrja U YCTAaHOBICHUS MCUXHYECKOTO WU (PU3NIECKOTO
COCTOSIHUSI TIOTepHeBLIero (MOTepreBlIell) NpoBeacHUE CyaeOHoN
OKCIIEPTHU3HI SABISIETCS HEOOXOAMMBIM.

[Tpu oueHke 0OCTOATENHCTB M3HACUIIOBAHHMS, a TaKKE COBEpILe-
HUS HACWJIbCTBEHHBIX ACHCTBUI CEKCYalbHOrO XapakTepa B OTHO-
IIEHUH TOTEpPIIEBLIETO JIMIA, KOTOPOE HAaXOJWJIOCh B COCTOSIHUU
OTIbSIHEHUS, CYABl JOJDKHBI UCXOAHWTH M3 TOTO, YTO OECIIOMOITHBIM
COCTOSIHUEM B JITHX CIy4asx MOXKET ObITh NMpH3HAHA JIMIIb TaKas
CTETICHb OIIbSHEHUS, BEI3BAHHOTO YIOTpeOJIeHNEeM allKoT oS, HapKO-
TUYECKUX CPEJCTB WM IPYTHX OAYPMAaHMBAIOIIUX BEIIECTB, KOTO-
pas JNMIlana 3TO JIMLO, HANpUMEp MOTEPHEBLIYIO KEHIIUHY, BO3-
MOKHOCTH OKa3aTh COIPOTUBICHNE HACHIILHUKY.

Jnst ipu3HaHus U3HACUIIOBAHUS, a TAK)KE MYKEII0XKCTBa, JIecOu-
SHCTBA U JIPYT'MX HAaCWJIbCTBEHHBIX JAEMCTBHUN CEKCYaJIbHOTO Xapak-
Tepa, COBEPIICHHBIMHA C WCIOJIH30BAHHEM OECITIOMOIIHOTO COCTOS-
HUS TOTEPIIEBIIETo JHIa, HE UMEeT 3Ha4eHHs, ObLIO JIM OHO NpHUBE-
JIEHO B TaKO€ COCTOSHHWE CaMUM BUHOBHEIM (HAIpUMep, HaIoOWII
CIUPTHBIMU HANHUTKaMH, Al HApPKOTHUKH, CHOTBOPHOE U T. I.) WJIH
HAXOAWIIOCh B OECITOMOIIIHOM COCTOSHHH HE3aBHCHMO OT JeHCTBHI
JIUIIa, COBEPIIMBILETO YKa3aHHOE MPECTYIICHHE.

4. Ilpu orpaHM4eHUH COCTABOB NPECTYIUICHUM, MPENyCMOTPEH-
HeIx ctaThsaMu 131 mmm 132 YK PO, or cocrtaBa mpecTyrmieHwus,
npexycMoTpenHoro cratbeit 134 YK P®, crnenyer umers B BULy,
YTO YTOJIOBHAS OTBETCTBEHHOCTH 3a IOJIOBOE CHOIIEHWE W WHBIE
JICHCTBUSI CEKCYaIbHOIO XapakTepa ¢ JHUIOM, HE JOCTUTILUM IIECT-
HAAIATUIETHETO BO3PacTa, HACTYMaeT B CIydYasx, KOTJa MOJIOBOE
CHOILIEHHE W WHBIC JIEHCTBHUS CEKCYaJIbHOTO XapaKTepa COBEPIIECHBI
0e3 mpUMEHEeHHs HACWJIMS WM YIPO3bl €ro MpUMEHEHHd, a MoTep-
TMIEBIIEE JINIO MOHUMAJIO XapaKTep M 3HAUYEHUE COBEPIIAEMBIX JECH-
CTBUH.

5. V3HacuioBaHHE U COBEpIIEHHE HACWIBCTBEHHBIX JAEHCTBUI
CEKCYaJIbHOTO XapakTepa CleAyeT CUYUTaTh OKOHYEHHBIMH COOTBET-
CTBEHHO C MOMEHTa Hadyajla TOJOBOTO aKTa, aKTa MY’KEJIOXCTBa,
NecOUSHCTBA W WHBIX JCUCTBUI CEKCyallbHOTO XapakTepa, Mpemdy-
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CMOTpPEHHBIX OOBEKTUBHOW CTOPOHOW JTAaHHBIX COCTABOB MpECTYILIe-
HU, HE3aBUCHUMO OT WX 3aBEPIIEHIS W HACTYIHUBIINX TTOCIEICTBHM.

IIpu pemieHuu Bompoca 0 TOM, COAEPKUTCS JIU B JEHCTBUAX JIMLIA
OKOHYEHHBIH COCTaB yKa3aHHBIX MPECTYIUICHUN JTUOO0 JIUIIb MPU3HA-
KM TMOKYIIEHHWs] Ha COBEpIICHHE TaKUX IMPECTYMHBbIX AEHCTBUH, CY-
JlaM CIIEAYeT BBISICHATH, JEMCTBOBAJIO JIA JIUIO C IENbI0 COBEPIIUTH
W3HACUJIOBAaHUE WM HACUJIBLCTBEHHBIE JEWCTBUS CEKCYaJbHOTO Xa-
pakTepa, a TakKe SBUJIOCH JM MPUMEHEHHOE HACHIINE CPEICTBOM K
JOCTIDKEHHIO YKa3aHHOW IeNTH, KOTopasi He ObUla OCYIIECTBICHA IO
HE 3aBUCAIINM OT Hero npuanHam. [Ipu 3ToM He0OX0IUMO OTINYATh
MOKYIIIEHHE HAa M3HACUJIOBAaHHWE OT HACHJIILCTBEHHBIX JEHCTBHM Cek-
CyaTbHOTO XapakKTepa, a TakKe TNOKYIICHHH Ha MpecTyIUIeHHs,
npexycMmoTpennbie ctathsamMu 131 u 132 YK P®, oT oKOHUEHHBIX
MPECTYIUICHUH, MoAmanariuux noj uHele ctatbu YK PO, mpeny-
CMaTpUBAIOILE OTBETCTBEHHOCTDh 3a MPECTYIUIEHUS MPOTUB 3/10pO-
BbSI, Y€CTH U JOCTOMHCTBA JIMYHOCTH.

6. IlokymieHne Ha M3HACWIIOBAHHE WM Ha COBEpIIEHHE HACHIIb-
CTBEHHBIX JECWCTBUN CEKCYaIbHOTO XapakKTepa CIIeAyeT OTTpaHHYH-
BaThb OT JOOPOBOJBHOTO OTKa3a OT COBEPIIEHMs YKa3aHHBIX JeH-
CTBUH, HCKIIIOYAIOIIETO YTOJOBHYIO OTBETCTBEHHOCTDH IIUIA (CTAThS
31 YK P®). B stom ciydae, ecny JUII0 OCO3HABAJIO BO3MOXKHOCTH
JTIOBEJICHUS] TPECTYIHBIX NEHCTBUMA 10 KOHIA, HO JOOPOBOJBHO H
OKOHYATENIbHO OTKa3aJoCh OT COBEpIICHWS HW3HACHIOBAHMS WIH
HACWJIBCTBEHHBIX JIEHCTBUI CEKCYaIbHOTO XapakTepa (HO He BCIe[-
CTBUE MPUYUH, BO3HUKIINX TOMUMO €TI0 BOJIM), COIEIHHOE UM He3a-
BHCHUMO OT MOTHBOB OTKa3a KBaTU(pHUIMPYETCs MO (paKTHUECKH CO-
BEPIIEHHBIM JIEHCTBUSAM TPU YCIOBHH, YTO OHH COJEpP’KAT COCTaB
WHOTO MPECTYTUICHHUS.

7. Ilox qpyruMu TUTIaMU, YKa3aHHBIMH B cTaThsx 131 m 132 YK
P®, cnenxyer moHMMaTh pPOACTBEHHUKOB MOTEPIEBLIETO JIMLA, a
TaK)Ke JIUI, K KOTOPHIM BUHOBHOE JIMIIO B IIENIIX MPEOIOJCHHS CO-
NPOTHBJICHUS TOTEPIEBLIEH (TOTEPIEBLIET0) MPUMEHSIET HacuiIne
700 BBICKA3BIBAET YIPO3y €r0 MPUMEHEHUS.

8. B Tex cnywasx, Korma HECKOJBKO IIOJIOBBIX AaKTOB JIMOO
HACWJIbCTBEHHBIX NIEHCTBUI CEKCyalbHOTO XapakTepa He INpepbIBa-
JHCh TU00 MPEPHIBAINCH Ha HEMPOJOIKUTENFHOE BpeMsl M 00CTOS-
TEJIHCTBA COBEPIIEHUS W3HACWIIOBAHWS WJIM HACHWIBCTBEHHBIX HIEH-
CTBUI CEKCyaJIbHOTO XapaKTepa CBHUACTENBCTBOBAIM O €IUHOM
YMBICJIE BUHOBHOTO JIMIIA Ha COBEPIIEHUE yKa3aHHBIX TOXIECTBEH-
HBIX JEWCTBUH, COAEAHHOE CJENyeT paccMaTpUBaTh KaK €IUHOE
MPOJIOJKaeMOe TIPECTYIUICHHE, TTOJIIexKaIIee KBATH(GUKAIMN 110 CO-
OTBETCTBYIOIINM 4YacTsaM cTatbu 131 mnu crateu 132 YK PO.
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9. Ecniu yMBICIIOM NTUIIa OXBATHIBAETCSI COBEPILICHUE UM (B JI000M
MI0CJIEJ0BATEIbHOCTH ) M3HACUIIOBAHUSI U HACUIIbCTBEHHBIX ACHCTBUM
CEKCyaJIbHOT'0 XapakTepa B OTHOLIEHUM OJHOM M TOW e MOTepIeB-
HIel, COJesIHHOE CIIEAYET OLCHUBATh KaK COBOKYITHOCTb IPECTYyILIe-
Hull, npeaycMoTpeHHbIX cTaThsiMu 131 u 132 YK P®. I1pu stoMm ans
KBaJIM(PUKALUU CONSSIHHOTO HE UMEET 3Ha4eHUs, ObUI JIU pa3phiB BO
BPEMEHU B XOJE COBEPILIEHUS B OTHOIIEHWU MOTEPIEBIIEH M3HACH-
JIOBaHMsI U HACWJIbCTBEHHBIX JIEHCTBUI CEKCYyaJIbHOTO XapakKTepa.

B tex cnyuasx, koraa B JEHCTBHSX JIMLA COJEPKATCS MPU3HAKH
COBEPILECHMS B OTHOLIEHUH ITOTEPIIEBIIETO JINIA W3HACHIIOBAHUS UIH
HAaCWJIbCTBEHHBIX JEMCTBUH CEKCyaJIbHOTO XapakTepa MpU OTsrya-
IOIIMX OOCTOSTENBCTBAX, COAESHHOE HAIJICKUT KBATU(PHULUPOBATH
0 COOTBETCTBYIONIMM dacTsam cratedt 131 u 132 YK PO.

10. Imes B BUAy, 4TO COBEPLICHUE MPECTYIICHUS TPYIION JIULI,
TPYNINoil JHIl 1O TpeABapUTENILHOMY CrOBOpPY, OpPIraHHW30BaHHOU
TPYNIIOH BIIEYeT 3a cOO0H OoJiee CTporoe Haka3aHwe, MPU KBATU(H-
KalluK JACHCTBUIN JIUII IO MyHKTY “0” "acTtu 2 ctartbu 131 unu myHK-
Ty “0” wactu 2 crarbu 132 YK P® HeoOX0AMMO YYHUTHIBAThH MOJIO-
skeHus yactei 1, 2 u 3 ctatbu 35 YK PO.

W3HacuiaoBaHNe W HACWUIIbCTBEHHBIE JEHCTBUS CEKCYyaJbHOTO Xa-
pakTepa ciefyeT MpHU3HaBaTh COBEPIIEHHBIMU TPYIION JUI (TPyTI-
NOW JIUII TO TpPeIBapUTEIbHOMY CTOBOPY, OPraHM30BaHHOM TpyII-
o) HE TOJBKO B TE€X CIydYasX, KOT/Ia HECKOJBKUMH JIUIIAMH TOJ-
BEPraercsi CEKCyaJlbHOMY HACWIIMIO OJHO WJIM HECKOJBKO IOTep-
TIEBIINX JIMII, HO U TOTJa, KOT/Ia BHHOBHBIE JIMIIA, IEHCTBYS COIIaco-
BAaHHO U NPHUMEHSSI HACWJIME WJIM YIpo3y €ro NpUMEHEHHUs! B OTHO-
IIEHUH HECKOJBKHUX JIMII, 3aT€M COBEPILIAIOT HACHJIbCTBEHHBIN I10JIO-
BOM aKT JINOO HACUIIbCTBEHHBIE JEHCTBUSI CEKCYaIbHOTO XapakTepa ¢
KaKIBIM WIIA XOTSI OBbI C OJTHUM W3 HHX.

I'pynmoBbIM HW3HACHMIOBaHWEM WIHM COBEPIIEHHEM HACHIBCTBEH-
HBIX JIGHCTBHH CEKCYaIbHOTO XapakTepa JOJDKHBI NMPU3HABATHCS HE
TOJIBKO JAEWUCTBHA JIMI], HEMNOCPEICTBEHHO COBEPIIMBIINX HACHIIb-
CTBEHHBII TI0JIOBOM AKT WM HACUJIbCTBEHHBIE NEHCTBUS CEKCYaJIbHO-
IO XapakTepa, HO U JISHCTBUSA JIMILI, COJEHCTBOBABIINX UM ITyTEM IIpH-
MeHEeHHsT (PU3UYECKOTO VIIH TICUXUYECKOTO HACHIIHS K TIOTEPIICBIIEMY
muny. Ilpu 3TOM neWcTBUS JHL, JMYHO HE COBEPIIABIIMX HACHIIb-
CTBEHHOTO TIOJIOBOTO aKTa WJIM HACHUIIbCTBEHHBIX NEHCTBUI CeKCyallb-
HOT'O XapakTepa, HO IyTeM NMPUMEHEHHs HACHJINS COAEHCTBOBABIINX
JPYTUM JIAIIaM B COBEPIICHHUH MPECTYIUICHUS, CISAYeT KBaIU(PUIMPO-
BaTh KaK COMCIIOJHHUTENBCTBO B IPYNIIOBOM H3HACWIIOBAHUU WU CO-
BEpIICHUN HACWIBCTBEHHBIX JEHCTBUH CEKCyaJbHOI'O XapakTepa
(vacts 2 ctateu 33 YK PO).
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JelicTBus nuIla, HEMOCPEJACTBEHHO HE BCTYIABIIECTO B MOJOBOE
CHOIIIEHNE WJIM HE COBEPIIABIIETO ACHCTBUS CEKCYallbHOTO XapaKTe-
pa ¢ MOTEPIICBIINM JIUIIOM U HE MPUMEHSBILETO K HEMY (PU3UIECKO-
0 WIH TICUXWYECKOTO HACWIIMS TPU COBEPIICHWH YKa3aHHBIX IE-
CTBUH, a JIMIIb COACHCTBOBABIIETO COBEPIICHUIO MPECTYIUICHUS CO-
BETaMH, yKa3aHHUSIMH, MPEIOCTaBICHHEM WH(GOPMAIM BHHOBHOMY
JUITY MO0 YCTPAaHEHUEM MPENATCTBUN U T. II., HAJUICKUT KBATU(DH-
upoBaTh 1Mo dacti 5 crateu 33 YK P® u, mpu oTcyTcTBHH KBalu-
¢unMpyomux npu3Hakos, mo yactu 1 crateu 131 YK PO nnm coot-
BETCTBEHHO 10 yacTtu 1 crateu 132 YK PO.

11. Tox yrpo3oii yOMHCTBOM WJIM MPHUYMHEHUEM TSXKKOTO Bpeaa
310pOBEIO (TIYHKT “B” WacTh 2 ctathy 131 v myHKT “B” 9acTh 2 CTaThu
132 YK P®) crneayer nmoHUMaTh HE TOJBKO MPSIMbIC BHICKA3bIBAHUS, B
KOTOPBIX BBIPaXaJOCh HAMEpPEHNE HEMEJIEHHOTO MTPUMEHEeHUs (Pr3H-
YECKOr0 HACWIIMS K TIOTEPIIEBIIEMY JIMILy WIH K APYTUM JIUIaM, HO U
TaKkWe YrpoKarolue NeHCTBUS BUHOBHOTO, KaK, HalpuUMep, JEMOH-
CTpalys OpYXKHs WIH MPEIMETOB, KOTOPbIE MOTYT OBITh MCIOJIh30Ba-
HBI B KQUeCTBE OPYXUs (HOX, OpUTBA, TOIIOP U T. I.).

OTBETCTBEHHOCTh 32 M3HACUJIOBAHUE WJIH COBEPIICHUE HACUIIh-
CTBEHHBIX JEWCTBUH CEKCYalIbHOTO XapakTepa ¢ NpUMEHEHHEM
yIpo3bl YOMMCTBOM WM NMPUYUHCHHEM TSDKKOIO BpEla 3J0POBBIO
HACTYIAET JIWIIb B CIy4asX, €CIU TaKas yrpo3a sSIBUIACh CPEJICTBOM
MIPEOJIOJICHHSI COMTPOTUBIICHUS MOTEPIICBIIETO JIUIA U UMEIHUCh OC-
HOBAaHMS OTACaThCA OCYIIECTBICHHS ATOW yrposbl. [Ipm sTtom yka-
3aHHBIC JCHCTBUS OXBATHIBAIOTCSA JUCIO3UITMEH MyHKTA “B” Wactu 2
cratbu 131 u mynkra “B” yactu 2 crarbu 132 YK P® u nononHu-
TeIbHOM KBauduKaiuu 1o crathe 119 YK PO He TpeOytor.

Ecnu yrpos3a yOomiicTBOM WM IPUYMHEHUEM TSDKKOTO Bpesa 3]10-
POBBIO ObLIa BBIPAKEHA IOCJE W3HACWIOBAHHUS HWIIM COBEPIICHHUS
HACUJIbCTBEHHBIX JIEUCTBUM CEKCYalIbHOT'O XapakTepa ¢ TOW LETbIo,
HaIMpuMep, ITOOBI TTOTEPIICBINIEE JINIIO HUKOMY HE COOOIITHIIO O CITy-
YUBIIEMCS, JCHCTBUS BHHOBHOTO JIUIA TPU OTCYTCTBUU KBaU(H-
LUPYIOIIMX 00CTOSTEILCTB MOIeKAT KBATU(PHUKAIIMU 110 cTaThe 119
YK P® u no coBokynHoctu ¢ yacteto 1 crareu 131 YK P® mmbo
COOTBETCTBEHHO ¢ 9acThio 1 cratem 132 YK POD.

12. V3HacuioBaHKe WM HACUIBLCTBEHHBIE JEHCTBUS CEKCYaIbHO-
ro xapakTepa CjeIyeT NMpU3HaBaTh COBEPIICHHBIMH C OCOOOH JKe-
CTOKOCTBIO, €CJIM B MpPOIlecce ATUX ACUCTBUI MOTEPIIEBILIEMY JHUILY
WIH APYTUM JUIAM YMBIIIJIEHHO TNPUYMHEHBI (U3NYECKHe WIN
HPAaBCTBEHHbIC MyueHHUS M cTpafaHus. Ocodas KECTOKOCTh MOXKET
BBIPAXXaThCS B M3/I€BATENHCTBE U TIIYMJICHUH HaJ[ MOTEPIEBIINM JIH-
LIOM, UCTSI3aHUU B MPOIIECCE U3HACUIOBAHUS, B IPUUMHEHUH TEJEC-
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HBIX MOBPEXACHUN, B COBEPUICHUHM W3HACHIIOBAHHSA WM HACHUJIb-
CTBEHHBIX JEWCTBUN CEKCYyalIbHOTO XapakTepa B MPUCYTCTBUU POJI-
HBIX WM OJIM3KHUX MOTEPIIEBLIETO JIMIA, a TAKKe B CIIOCO0E MoJaB-
JIEHWsI CONMPOTHUBIICHHUS, BBI3BIBAIONIEM TsDKENbIe (hr3mdeckue Jmbo
HPAaBCTBEHHbIE MYUYEHHs U CTPaJaHUs CaMOro MOTEPIEBIIEro LA
wm apyrux nun. llpu sTom cyny cinemyer mMeTh B BHAY, 9TO HpHU
KBaJM(PUKALMN TaKUX JEHCTBUU MO MPH3HAKY 0CO00I KeCTOKOCTH
HEOOXOMMO YCTaHABIWBATh YMBICET BHHOBHOTO JIMIIA Ha MIPHUYHHE-
HHE MOTEPIIEBIINM JIUIIAM OCOOBIX MyYEHHUH U CTPaJaHuil.

13. OTBeTCTBEHHOCTh IO MYHKTY “T”° yactu 2 ctathu 131 YK PO
U 1o MyHKTY “r” yactu 2 crathi 132 YK PO HacTymaeT B ciyyasx,
KOTJla JINIO, 3apa3uBIliee MOTEPIIeBINEe U0 BEHEPUIECKUM 3a00-
JIeBaHWEM, 3HAJIO O HAIWYHMU Y HErO 3TOro 3a0oJyieBaHMs, PEIBUIC-
JI0 BO3MOKHOCTh WJIM HEM30EKHOCTh 3apa)KE€HUsI TTOTEPIIEBIIETO JIH-
11a ¥ JKeJlajo WK JOMycKajo Takoe 3apaxkeHue. [Ipu 3ToM gonoiaHu-
TenpHOHN KBamudukauu 1o cratee 121 YK PO He TpeOyercs.

JleficTBYsI BUHOBHOT'O IMOJICKAT KBATU(HUKAIUU 0 MYHKTY “0”
yactr 3 crateu 131 u nmynkty “0” gactu 3 crareu 132 YK PO kak
MIpU HEOCTOPOXKHOM, TaK M MPH YMBIIIJICHHOM 3apakeHUU MoTep-
niesriero nuiia BUY-undekumeii.

14. Cynmam cneayeT MCXOAWTh U3 TOTO, YTO OTBETCTBEHHOCTH 3a
COBEpIIICHNE W3HACWIIOBAHUS WIIM HACHIIbCTBEHHBIX JIEHCTBUM CEK-
CyaJbHOTO XapakTepa B OTHOIICHHWH 3aBEJOMO HECOBEPIIEHHOJET-
Hero nuia jau00 He JOCTUTIIEr0 YeTHIPHAALATHIIETHETO BO3pacTta
HACTYMAaeT JIUIIb B CIy4asX, KOIr/la BHHOBHOE JIMIIO JJOCTOBEPHO 3Ha-
JI0 O BO3pacTe MOTEPIIEBIIETO JINIA (SBISUIOCH POACTBEHHUKOM, 3Ha-
KOMBIM, COCEJIOM) MJIM KOT/Ia BHEUTHHI OOJMK MOTEPIEBILIEro JINIa
SIBHO CBHJIETEILCTBOBAII, HAIIPUMED, O €r0 BO3pacTe.

JobpocoBecTHOe 320y /IeHHE, BOSHUKIIIEE HA OCHOBAaHUM TOTO,
YTO BO3PACT MOTEPIIEBIIETO JIMIa NpuOIIKaeTcs K 18-neturo niu B
CHIIy aKceJepaliil OHO BBITJISIANT B3pOCiiee CBOETO BO3pacra, HC-
KJII0YaeT BMEHEHHE BUHOBHOMY JIMILY JAHHOTO KBAIU(UIUPYIOLIETO
MpU3HAKa.

15. IlpumeHeHue Hacuiaus MpH M3HACHIOBAHMU U COBEPLICHHH
HAaCWJIbCTBEHHBIX JIEUCTBUN CEKCYyalIbHOTO XapaKTepa, B pe3ysibTaTe
KOTOpPOTO TakKMMH JESHUSIMH MOTEPHEBIIEMY JHUIy NPUUYUHSIETCS
JIETKUM WM CpelHel TSHKECTH BpEJa 370POBBIO, OXBATHIBACTCS JIHC-
no3unusaMu ctater 131 u 132 YK PO.

Eciyu mpm W3HACHIOBaHWM WM COBEPIICHUH HACHIHCTBEHHBIX
JEeHCTBUIl CeKcyalbHOrO XapakTepa Ju0O0 MOKYIIEHWH Ha HUX I0-
TEPIEBIIEMY JIUIy YMBIIUIEHHO MPUYHHACTCS TSHKKUH Bpex 370pO-
BbIO, JIEHCTBHS BUHOBHOTO JIMIAa KBaJHU(QHLUUPYIOTCS MO COOTBET-
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ctBytomeit yactu ctatbu 131 wnu crateu 132 YK P® u mo coBo-
KYITHOCTH C MpPECTYIUICHUEM, IpeaycMoTpeHHbIM ctaThed 111 YK
Pd.

HeocrtopoxHoe npuurHEHHE TSHKKOTO BpEeAa 3A0POBBIO HOTEP-
TIEBIIETO JIUIA MPYU COBEPLICHUH M3HACWIOBAHMS MM HACHJIbCTBEH-
HBIX JEWCTBUM CEKCyaJIbHOI'O XapaKTepa OXBaThIBAETCS COOTBET-
CTBEHHO ITyHKTOM “0” yacTH 3 ctathu 131 niam myHkToM “0” wactu 3
cratpt 132 YK P® u momomHuTENbHON KBaTHU(UKAIUN IO JPYTUM
ctathsiM YK P® nHe TpeOyer.

JeiicTBus nuna, yMBIIJICHHO NPUYMHMUBLIETO B MPOLIECCE M3HA-
CUJIOBAaHUS WJIM COBEPIIEHNUS HACUJIbCTBEHHBIX JEWCTBUI CEKCyasb-
HOT'O XapakTepa TSHKKUH Bpe 370pOBBI0 MOTEPHEBILETO JIMIA, YTO
MIOBJIEKJIO TI0O HEOCTOPOKHOCTH €r0 CMEPTh, PHU OTCYTCTBUH JPYTHX
KBaJTM(ULUPYIOMUX MPU3HAKOB cileryeT KBaauHUUpOBaTh IO CO-
BOKYITHOCTH MpPECTYIUIEHUM, MpPeIyCMOTPEHHBIX 4acTbio 1 cTaThbu
131 nmm vacteio 1 crateu 132 VK PO u wacteio 4 ctaren 111 YK
PO.

16. IIpu coBepmeHnn yOUCTBa B MpOIleCcCe M3HACHIIOBAHUS WIIH
HAaCWJIbCTBEHHBIX JICMCTBUM CEKCYyaJlbHOTO XapakTepa COJACSHHOE
BUHOBHBIM JIMLIOM TOJJIEKHUT KBAJU(HUKAINU IO COBOKYITHOCTH TIpe-
CTYIUICHUH, MPETyCMOTPEHHBIX MYHKTOM “K” wacth 2 ctathu 105
VK P® u gacteio 1 crareu 131 wiam gacteio 1 craten 132 YK PO,
100 MO COOTBETCTBYIOIIMM YaCTsIM 3THX CTaTeH, €CJIM W3HACHIIOBA-
HUE WM HAaCWJIbCTBEHHBIC NEHCTBHUS CEKCyaJlbHOTO XapakTepa co-
BEpILIEHBI, HAalpUMeEp, B OTHOIIEHWH HECOBEPIIEHHOJETHErO JIMIIA
WIN HE JOCTHUTIIEro YeThIpHAAIATUIETHEr0 Bo3pacTta 00 rpynion
JIUII, TPYMIION JHIl IO MPEeaBApPUTEIHLHOMY CrOBOPY WIJIM OpPTaHHU30-
BaHHOU I'PYIIION.

Ecnu yOuiCTBO COBEpIIEHO IMOCJIE OKOHYAHUS W3HACHIOBAHUS
WIN HaCUJIbCTBEHHBIX JECHCTBUH CEKCyaJbHOTO XapakTepa JIMOo Io-
KYIICHWH Ha HUX B IEJIAX COKPBITHS COBEPIIEHHOTO MPECTYILICHHS,
100 MO0 MOTHMBAM MECTH 32 OKa3aHHOE CONPOTHBJICHUE, COJCSHHOE
BUHOBHBIM JTUIIOM CJIEIyeT KBAJIU(QUIMPOBATH TI0 COBOKYITHOCTH
MPECTYIUIEHUH, TPEeTyCMOTPEHHBIX IYHKTOM “K” 4acTH 2 cratbu 105
YK PO u coorBeTcTBytomumMH 9actssmMu cratei 131 wmum cratem 132
YK P® nmubo yacteio 3 crateu 30 YK P® u coorBercTByrommmu
yacTsimu ctatei 131 u 132 YK PO.

17. K “UHBIM TSDKKHM IIOCIIEACTBHSIM H3HACHUIOBAHHS HIIH
HACHUJIbCTBEHHBIX JEHCTBUN CEKCYalbHOIO XapakTepa, MperycMOoT-
PpeHHBIM IMyHKTOM “0” wactu 3 ctateu 131 u myHkToMm “0” wactu 3
crateu 132 YK PO, crmemxyer OTHOCHUTH TOCIEICTBUS, KOTOPHIE HE
CBA3aHBI C MPUYMHEHNUEM IO HEOCTOPOMKHOCTH TSKKOTO Bpenaa 3110-
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POBBIO  IOTEpIICBIIETO0 JHIa JinOo 3apakeHuem ero BHY-
nHpeknrer. TakoBpIM MOXET OBITh NMPU3HAHO, HAIPUMEpP, CaMo-
yOuICTBO MOTEpIIEBIICH.

18. IIpu paccMOTpeHUH A€l 10 OOBHHEHHIO JINII, HE JOCTHTIIINX
COBEPILICHHOJCTHS, B MPECTYIUICHUIX MPOTUB IMOJOBON HEMPUKOC-
HOBEHHOCTH U TIOJIOBOW CBOOOBI TUYHOCTH CyJaM CJIEIyeT YUHUTHI-
BaTh, YTO B cCOOTBeTCTBUHU cO cTaThel 20 YK P® nuna B Bo3pacte ot
14 mo 16 net mo/IeKaT OTBETCTBEHHOCTH TOJIBKO 32 M3HACHIIOBAHHE
Y COBEPILICHUE HACUIHCTBEHHBIX JICUCTBUI CEKCYaIbHOTO XapaKTepa.

[Ipu pemennu Bompoca 00 YroJOBHOM OTBETCTBEHHOCTH JIUIL, J10-
CTUTIIMX MICCTHAALATUICTHETO BO3pacTa, 3a IMOHYXKICHHUE K Jei-
CTBUSIM CceKcyanpHOTOo xapaktepa (cratbs 133 YK P®), a taxke 3a
pa3BpaTHBIC NCUCTBUS B OTHOIICHHUH JIUIA, 3aBEJIOMO HE JIOCTHUTIIIC-
ro HIecTHaAIaTUiIeTHero Bo3pacra (ctarhst 135 YK P®), nHeobxonu-
MO VYMTHIBATh, YTO 3aKOH B YKA3aHHBIX CJIydasX HampaBlIeH Ha
OXpaHy HOPMAaJIFHOTO Pa3BUTHS 00OWX HECOBEpIIeHHONETHUX. Mc-
XOJISl U3 3TOTO CYyJl IOJDKCH YYUTHIBATh BO3PACT 000MX HECOBEPIICH-
HOJICTHUX, JaHHBIE, XapaKTePU3yIOIINe WX JIUYHOCTH, CTETICHb Ts-
JKECTH HACTYIMBILIUX TOCIICACTBUM U HHBIC 00CTOSITEIBCTRA JIEIIa.

19. Cynam HaasIe)KUT BBITIONHATH TPeOOBaHUS 3aKoHA (cTaThs 60
YK P®) o Ha3HaueHMHM BHHOBHBIM CIIPaBEJIMBOTO HAKa3aHUS B
TpeJieNnax, MPeayCMOTPEHHBIX CAHKIUSMH COOTBETCTBYIOIIUX CTa-
Tel YrosnoBHoro kozaekca Poccuiickoit denepaiuu, ¢ y4eroM Xa-
pakTepa W CTEleHU OOIIECTBEHHOW OMAacHOCTH COBEPIICHHOTO Tpe-
CTYIUICHUS, WX JIMYHOCTH, OOCTOATENHCTB J€a, CMSTYAIONUX H
OTSTYAMIINX HaKa3aHWe, MPEIIeCTBOBABIINX IPECTYIUICHHUIO OT-
HOIICHWA TIOTEPIEBIIETO JHUIlAa C BUHOBHBIM, a TakKXXe BIUSHUA
HA3HAYEHHOTO HaKa3aHWs Ha MCIIPABIICHUE OCYKIIEHHOT'O W Ha YCIIO-
BUSI )KU3HH €TO CEMbBH.

20. PexomeHmoBatTh cynmaM, YYHTHIBas crienu(uKy Jeil O Ipe-
CTYIUICHHSAX, NpeaycMOTpeHHBIX cTathsimMu 131 m 132 YK PO,
YCTPaHSITh BCE BOIPOCH], HE MMEIOIINE OTHOLICHUS K AENy U YHHU-
YKAIOIIHE YeCTh M JOCTOMHCTBO MTOTEPIICBIIIETO JINIIA, CBOCBPEMEHHO
MpeceKaTh HETAKTUYHOE MMOBEACHHUE OT/IENBHBIX YUYACTHUKOB Cyne0-
HOTO pa30MpaTenbCTBa.

21. B cBs3u ¢ mpuHATHEM HacTosiero [loctaHoBaeHUs MPU3HATD
yrpatuBminM cuiny llocranoBnenue Ilnenyma BepxoBHoro cyna
Poccwuiickoii ®enepanuu ot 22 amnpens 1992 r. Ne 4 “O cyzaeOHoii
TIpakTHUKE 10 JeinaM 00 M3HacuiaoBaHUM B pemakmuu IloctanoBie-
Hust [Inenyma ot 21 gexabps 1993 r. Ne 11.
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CYJAEBHAS ITIPAKTHUKA
(1960—2003 rr.)

[Ipocsba moTeprieBiIeld HE MOMET CIIy>KUTh OCHOBAaHHEM JUIS
npekpamieHus aena o6 u3HacuioBanuu (bromnerens BepxoBHoro
cyma PCOCP*®. 1962. Ne 1. C. 14).

Berymienne B MOJIOBYIO CBSI3b C MAJOJIETHEW, KOTOpas B CHILY
CBOEr0 BO3pacTa HE MOXKET OT/IaBaTh OTYETA B COBEPIIAEMBIX B OT-
HOLICHUU €€ NEeHCTBUSX, JOJDKHO PacCMaTpPHUBAThCS KaK M3HACHIIO-
BaHue (bBC PCDCP. 1962. Ne 3. C. 16).

[loMorarenbcTBO, HalpaBI€HHOE Ha BCTYIUIEHHE B IOJIOBYIO
CBsI3b, CAMO M0 cebe He SBISIETCS JOKa3aTeIbCTBOM HAIMYHUS y JIUIA
yMBICJIa Ha COBEpILIEHHE M3HACUIOBaHUA. M3HacuioBaHMe Hpearo-
JlaraeT CO3HAaHUE JIUIOM TOTO OOCTOSTENBCTBA, YTO PE3yJIbTAT UM
JIOCTUTAETCA C MOMOIIbIO yrpo3, HACWINSA WIH C HCIOJIb30BaHHEM
oecriomorrHoro coctosinus nmotepreuiei (bBC PCOCP. 1963. Ne 9.
C.3).

Ecnu cynmumocTs 3a paHee COBEpIIEHHOE M3HACHIIOBAHHE IIOTa-
IIIeHa WM CHATA B YCTAHOBJIEHHOM 3aKOHOM MOpSIKE, TO MOCIeay-
Iolllee N3HACHIIOBaHKE, COBEPIIECHHOE BUHOBHBIM, HE MOXKET NTPU3Ha-
Bathcs ToBTOpHBIM (Bromnerens Bepxosmoro cyma CCCP*. 1963.
Ne 5. C. 30).

JeiicTBUSI BAHOBHOTO, IPEACTABIISAIONINE OMTACHOCTD JUIS YKU3HU U
3JI0POBbS MOTEPIICBIICH B MOMEHT COBEPIICHHS MPECTYIJICHUS, HO
(aKTHUECKN HE OCTaBHMBILIWE MOCIEJCTBUH, HE MOTYT paccMarpu-
BaThbcd Kak 0co00 Tshkkue mocienctsus u3HacwioBanus (BBC
CCCP. 1964. Ne 6. C. 20).

3asBiIeHUE TOTEPIEBINCH O MPOM3BEICHHOM Haa HEH HACHINU
MOXET OBITh CENaHO KaK B NMHCbMEHHOM, TaKk M B YCTHOW (opme
(BBC PCOCP. 1963. Ne 6. C. 6).

IIpn HanmMuMM AOKa3aTENBCTB, CBUACTEIHCTBYIONINX O 100pOCo-
BECTHOM 320.J1yKJICHHH JIMIIa OTHOCUTEIHLHO BO3pacTa MOTEepPIEBIIEH,
M3HACWIIOBAHNE HECOBEPIICHHOJIETHEH HE MOXKET OBITh KBATH(HUITH-
poBano o 4. 3 cT. 117 YK PCOCP (bBC PCDCP. 1964. Ne 8. C. 9).

W3HacuioBaHne, COMPOBOXKIABIIEECS MPUINHEHHEM IOTEPIeB-
HIeld TEJIEeCHBIX MOBPEXKICHUHN, MOJUICKHUT KBAUTH(UKAIIMHA TI0 COOT-
BercTBytomei yactu cT. 117 YK PCOCP, nomonHuTEN HAS KBaH-

 Nanee — BBC PCOCP.
“ Namee — BBC CCCP.
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¢buKanMs Mo CTaThsIM O MPECTYIUICHUSIX MPOTHB’ JUYHOCTU HE Tpe-
oyercs (BBC PCDCP. 1964. Ne 9. C. 6).

3a “3HACHIIOBAaHHUE, COBEPLICHHOE TPYIIOHN JINI, U MOCIeIyIoIIee
yOMICTBO MOTEPIEBIIEH € LENbI0 COKPBITHS MEPBOTO MPECTYILUICHHS
OTBETCTBEHHOCTh HACTYMAET M0 COBOKYMHOCTHU 4. 3 cT. 117 u m. “e”
ct. 102 YK PCOCP (BBC PCDCP. 1964. Ne 10).

[Tpu omHOBPEMEHHOM OCYKACHUH 3a COBEpIICHHUE MTOKYIICHHUS Ha
W3HACUJIOBAHHE U OKOHUYEHHOE M3HACUIIOBAHUE ACHCTBHS BUHOBHOTO
MO0 KaXJOMY MPECTYIUICHUIO KBaTHU(PHULIUPYIOTCS CaMOCTOSATEIBHO
(BBC PCOCP. 1964. Ne 12. C. 6).

ITo 4. 3 ct. 117 YK PCOCP kBanuuuupyroTcst 1eHCTBHS JUIIA,
KOTOpOE 3HAJI0 WU JOMYCKAIO, YTO COBEPINACT HACHIbCTBEHHBIN
MIOJIOBOM aKT ¢ HECOBEPIICHHOJIETHEH, TMO0 MOTJIO M JAOJKHO OBLIO
ato npensuaets (BBC PCOCP. 1965. Ne 6. C. 5).

Ecnu motepneBmast mo fiesry 06 M3HACHIOBAaHMH HE BO30YXkIana
BOIMpOCa O MPUBJICYCHUH JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH, TO
MOoCJIeayIoNIee COBEPIICHHE ITUM JIUIIOM M3HACHIIOBAHUSI HE MOXKET
kBanuduuupoBatbesi kak mosropHoe (BBC PCOCP. 1965. Ne 7.
C. 8).

BecriomoniHoe cocTosHuEe MOTEpHEBIIEH MOKET OBITh NMPU3HAHO
B TEX CIy4asx, KOTJa MOTepIeBlias B CHIIy MaJloJIETHETO BO3pacTa,
(bU3NYECKUX HEJOCTATKOB, PACCTPONCTBA TICUXWKH M MHOTO OoJe3-
HEHHOTro JINO0 0ecco3HATeTBbHOIO0 COCTOSIHHS HE MOTJIa MMOHMMAaTh
XapakTepa U 3HaueHus coBepiaembix ¢ Hero aeiictuit (bBC CCCP.
1966. Ne 5. C. 40).

[MoTtepst cOCOOGHOCTH K HOPMAJIBLHOMY JIETOPOXKIIECHHIO OTHOCHT-
cs K 0c000 TSHKKMM IOCIIEACTBHSIM, JAIOIIMM OCHOBaHUE KBaIU(U-
IApOBaTh JAeHCTBUs BUHOBHOTO 10 4. 3 cT. 117 YK PCO®CP (bBC
PC®OCP. 1966. Ne 1. C. 9).

ObocTpenune AynieBHOW OOJIE3HH B pe3ysibTaTe IMONYyYEeHHOH Io-
TepIIeBIICH MMPH M3HACWIOBAHHUU MCUXO(PH3HMYECKON TPaBMBI, Iepe-
HIejiee B TKENYI, TPEOYIOUIYI0 JUIUTENLHOTO JieueHHus (Gopmy,
NPaBUIIBHO OTHECEHO K 0CO00 TSHKKUM TIOCIECTBUSM, JAIONIAM OC-
HOBaHUE KBATU(HUIMPOBATH JICHCTBUS BUHOBHOTO 1O 4. 3 cT. 117
YK PCOCP (BBC PCDCP. 1966. N 5. C. 8).

Ecnm w3HacuioBaHue TOBIEKIIO 3a cOOOW IymieBHOE 3a0o0eBa-
HHUE NOTEpIEeBLIEH, AeHCTBUSI BUHOBHOTO MOAJEKAT KBAIU(UKAILUU
mo 4. 3 ct. 117 YK PCDCP, He3aBHCUMO OT TOr0, HOCHUT JIU 3TO 3a-
OomeBanme ctovikmii xapaktep wiu HeT BBC PCDCP. 1966. Ne 6.
C.9).
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W3nacunoBaHye KBATU(UIUPYETCA KaK COBEPIICHHOE TPYMIION 1
B TOM ciy4ae, KOrja JHIa, IPUHUMAaBIINE Y4acTUE B M3HACHIIOBA-
HUH, B OTHOLIEHUH MOTEPIEBILIEH e CTBOBANIM COTIaCOBAaHHO, XOTS
0b1 u 0e3 mpenBaputensHoro croBopa (BBC PCOCP. 1966. Ne 7.
C. 12).

He Bcsikas creneHb onbsSHEHUS MOTEpPIEBIIEH MOXKET paccMaTpu-
BaTbcsd Kkak Oecromomuoe cocrosuue (BBC CCCP. 1967. Ne 2.
C. 39).

I'pynmoBeIM H3HACKUIOBAaHHWEM MPU3HAETCA HE TOJIBKO M3HACHIIO-
BaHUE HECKOJbKUMH JIMIAMH OJHOU MOTEPINEBILIEH, HO U TAKOU CIy-
4ail, Korja rpyIna Jull, JeHCTBYs COINIACOBAHHO IO IIPEIBAPUTEIb-
HOMY CTOBOpPY, COBEpIIAeT M3HACUIOBAaHHE HECKOJIBKUX IMOTEpIEB-
mmx (bBC CCCP. 1967. Ne 2. C. 37).

W3HacunoBanue (MOKyIIEHHE HA HEr0), COMPSHKEHHOE C MPHUYH-
HEHHEM TOTEPIEBIIEH TSHKKUX TEIECHBIX MOBPEXKICHUN, HaJICKHUT
kBanuduuupoBath 1o 4. 3, a He o 4. 2 c1. 117 YK PCOCP (BBC
PCOCP. 1967. Ne 1. C. 10).

W3HacunoBanue, BO BpeMsl KOTOPOTO MOTepIEeBIIe MPUUYNHEHO
HEU3raguMoe 00e300pakeHUe JINIIA, TPABUIHLHO KBATU(DHUITUPOBAHO
mo 4. 3 ¢T. 117 YK PCDCP, kak mosiekiiee 0co00 TSHKKHE TOCIIe -
ctBus (bBC PCDCP. 1967. Ne 6. C. 8).

IIpu 106pOBOIEHOM OTKa3€e OT COBEPIIEHUS MPECTYIUICHUS JTUI0
HECET yTOJIOBHYIO OTBETCTBEHHOCTb JIMIIb 32 HACTYMHBILINE MTOCIIEI-
CTBHSI, €CIIM OHH COJIEpKAaT COCTaB KaKOTo-THOO MPECTYIUICHUS
(BBC PCOCP. 1967. Ne 7. C. 6).

JeiictBust nuia, 10OPOBOJIBHO OTKA3aBIIETrOCs OT MOKYIICHUS Ha
W3HACHJIOBAaHHE, B 3aBHCUMOCTH OT KOHKPETHBIX OOCTOSATENHCTB,
MOTYT pacCMaTpUBaThCS KaK XYJIMTAaHCKHE WM KakK JCWCTBUS, YHU-
x)aromue 9ecth U qocTonHCTBO JmdHOCTH (BBC CCCP. 1968. Ne 3.
C. 25).

JlomMoraTenpCcTBO Ha BCTYIUIEHHE B MOJIOBYIO CBS3b 0€3 IMpHUMeHe-
HUS (PU3NIECKOTO WIIA TICUXWYECKOTO HACHIINS HE MOXKET KBajdudu-
UpOBaThCs Kak nokymenne Ha uzHacuioBanue (bBC CCCP. 1968.
Ne 4. C. 33).

MHOXeCTBO OMACHBIX JIJISl dKU3HH TEJIECHBIX MMOBPEXICHHUHN, MTPH-
YMHEHHBIX MMOTEPIIEBIICH MPH H3HACWIOBAHUHU, MOXKET ObITh OTHECE-
HO K 0c000 TSXKKUM TIOCJICACTBUSM 3TOTO MPECTYIUICHUS U SIBISICTCS
OCHOBAaHHEM Il KBATU(HUKAIHMK JIEHCTBUH BWHOBHOTO MO 4. 3
ct. 117 YK PCOCP (BBC PCOCP. 1968. Ne 7. C. 7).
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[Tpu HaMMYMU AaHHBIX O TOM, YTO MOJACYAMMBINA HE 3HAI U 10 00-
CTOSITENILCTBAM Jlesia TOOPOCOBECTHO 3a0Nyxjaajcs B OLIEHKE BO3-
pacrta OoTepIHeBIICH, OH HE MOXKET OBITh OCYXK/ICH 110 CTaThe 3aKOHA,
npeaycMaTpuBaloleld OTBETCTBEHHOCTh 3a NPECTYIUICHHE MpPOTHB
HecosepiieHHonetHet (BBC CCCP. 1969. Ne 1. C. 22).

CaMoyOMICTBO HECOBEPUICHHOJETHEH MOTEPIEBIICH B CBS3H C
COBEpILICHHBIM HaJl Hell HacHIMeM JaeT OCHOBAaHMS I KBaIU(UKa-
UM W3HACHJIOBAHMS KaK MOBJEKILIEro 0Co00 TSHKKUE MOCIEACTBUS
(BBC CCCP. 1969. Ne 3. C. 39).

[TpuroBop NMOANEKUT OTMEHE, €CITH 110 Aey HE HCCIIEI0BaHbI 00-
CTOSITENILCTBA, UMEIOIIME 3HAUYEHHE LIS PEIleHHsI BOIpoca O Hallu-
YUY TPUYMHHOMN CBS3UM MEXAYy M3HACHIOBAHHUEM W HACTYHHBIINMHU
oco00 Tsokkumu nocienacteusmu (BBC CCCP. 1969. Ne 5. C. 34).

W3nacunoBaHue, CONpSHKEHHOE C MPUYUHEHUEM TOTEepIEBIICH
TEJIECHBIX TIOBPEXKACHUH, ONACHBIX IJISl )KU3HH B MOMEHT MX TPUYH-
HEHHsI, HE TMOJUIeHKUT KBANH(UKANHA KaK M3HACHUIOBAHUE, MOBJICK-
mree Tsokkue mociaeacteus (BBC CCCP. 1970. Ne 3. C. 27).

Ecnu ocyxJieHHbIE NEHCTBOBAIM COIJIACOBAHHO, IO IpEABapu-
TEJILHOMY CT'OBOPY, OKa3bIBAIH JPYT JAPYTY IMOMOIIb, XOTS KaXIbIi
W3 HUX CTaBWJI 1eJIb M3HACWIIOBATH OJIHY W3 JIBYX MOTEPIEBIINX, UX
NPECTYIUICHHUS JOJDKHBI KBaJU(PHUIMPOBATHECS KaK TOKYIICHHE Ha
rpynmnoBoe n3HacuioBanue (bBC CCCP. 1970. Ne 5. C. 38).

Hanecenne ockopOiieHuii, mo0oeB, MPUYUHEHUE TEIECHBIX I0-
BPESXKJICHUN U JPyrue MoJA00HbIE ACHCTBUS MOT'YT ObITh KBaJIU(DHUIU-
POBaHBI KaK XyJIMTaHCTBO B TOM CJIy4ae, €CJIM OHU OBUIH COIPSIKEHBI
¢ rpyOBIM HapylieHHeM OOIIECTBEHHOTO MOPSIKAa U BBIPAXKAIH SIB-
Hoe HeyBakeHue Kk oOmectBy. ([To nmemy mpusHaH JOOPOBONBHBIN
otka3 ot uzHacuioBanus) (BBC CCCP. 1971. Ne 1. C. 23).

BpemenHoe paccTpoilCTBO JAYIIEBHOM NEATEIBHOCTH IOTEPIIEB-
nreld, U3 KOTOPOrO OHAa BBINUIA JIO PACCMOTPEHHS Jiena CyJOM, He
MOXeT OBbITh MPU3HAHO 0CO00 TSDKKHM IMOCIE/ICTBHEM W3HACHIIOBA-
Hust (BBC PCOCP. 1971. Ne 2. C. 11).

TIonoBoOM aKkT ¢ MaJOJETHEHN, €ClaU HET JaHHBIX, YTO IMOTEPIIEB-
niasi NOHUMaJIa XapakTep COBEpPIIAEMBIX C HEH ACUCTBUH, IOJKEH
kBanuduimpoBarbest kak m3HacuioBanue (BBC CCCP. 1971. Ne 4.
C.21).

Coracue ToTepIieBIIeH Ha BCTYIUICHHE B Opak ¢ JIMIIOM, HW3Ha-
CHJIOBABILIMM €€, He OCBOOOKAAaeT BUHOBHOIO OT YTOJIOBHOM OTBET-
crBerHocTH 3a copessaaoe (BBC CCCP. 1971. Ne 4. C. 36).
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[TocoOHMUYECTBO B HW3HACHJIOBAaHUM MPEAINOJAraeT AaKTUBHYIO
dopmy coxeiictBus coBepmeHuo npecrymienus (BBC CCCP. 1971.
Ne 5. C. 25).

OTBETCTBEHHOCTh 332 M3HACWIIOBAHWE HECOBEPIICHHOJICTHEH
HACTyMaeT MPH yCIOBUH, €CITM OOBHHSAEMBIH 3HAJ WM AOMYCKAJ, YTO
noTepreBinas He gocTuria 18 yer, 1100 MOr M JOKeH OBbLI 3TO
npensuaets (BBC CCCP. 1972. Ne 2. C. 11).

[eiicTBusl, 3aBeJOMO HalpaBJICHHBIE HA 00ecTIeYeHue BO3ZMOKHO-
CTH W3HACHJIOBaHUS, 00pa3yloT NPUTOTOBICHUE K MPECTYILICHHIO
(BBC CCCP. 1972. Ne 3. C. 21).

W3nacunoBaHne HE MOKET OBITh MPU3HAHO TPYIIIOBBIM, €CIIU MPH
COBEPIICHUN HACWJILCTBEHHOTO TIOJIOBOT'O aKTa OJHUM JIHLIOM JIpY-
THE C IeTbI0 YCTPAaHSHHUS TIPETSITCTBUI MPUMEHIITN HACUITUE K JIUILY,
MBITABIIEMYCSl BOCHPEISTCTBOBATh COBEPUICHUIO MPECTYILICHHS
(BBC PCOCP. 1972. Ne 8. C. 8).

Ecnu BUHOBHBIN HE 3HAJ M HE NpEATNoJiaraji, 4To MOTepIIeBIIast
SBJISICTCS. HECOBEPIICHHOJIETHEH, OH HE MOKET HECTH OTBETCTBEH-
HOCTB 110 4. 3 ¢T. 117 YK PCOCP (BBC PC®DCP. 1972. Ne 3. C. 8).

I'pynmoBoe mokyiieHre Ha U3HACHIOBaHUE TpEAIoiaraeT coria-
COBaHHBIE COBMECTHBIE JICHCTBHUS JIBYX MM OoJjiee JIMI, HalpaBieH-
Hele Ha cosepiieHne uiHacuinoBaHus (BBC CCCP. 1973. Ne 1.
C.22).

[TpuroBop M3MEHEH B CBS3U C TEM, YTO JEHCTBUS BUHOBHOTO B
W3HACHJIOBAaHMH OBbLTH HEOOOCHOBAaHHO KBANTH(UIIMPOBAHBI 1O TPH-
3HaKy HecoBepueHHoneTus norepnesmeid (bBC CCCP. 1973. Ne 2.
C. 18).

JeiicTBua nuna, coJAEHCTBOBABILIETO COBEPIICHUIO M3HACUIIOBA-
HUSI, HO JINYHO HE COBEPIIABIIECTO HACHIILCTBEHHOTO TIOJIOBOTO aKTa
W HE MPUMEHSBIIET0 HACHIIMS K MOTEpIIEBIIel BO BpeMsl M3HACHIIO-
BaHUsI ¢ TPYNIOH JIHII, He SBIISIOTCS COMCIIONHHUTENBECTBOM, a TIPH-
3HAIOTCS coydacTHeM W KBanuduuupyrorcs mo cr. 17 u 4. 3 cT.
117 VK PCOCP (BBC PCOCP. 1973. Ne 4. C. 5).

IIpuroBop, OCHOBaHHBI Ha OJHOCTOPOHHEH OLIEHKE JI0Ka3a-
TEJIBCTB MO ey, TMOUIeKUT oTMeHe. (OnpaBIaTelbHbII IPUTOBOD
mo cT. 15 u 4. 3 ct. 117 YK PCOCP ormenen) (BBC PCDCP. 1973.
Ne 4. C.9).

KBamm¢pukanus n3HaCHIOBaHUS KaK COBEPIICHHOTO TPYTIOHN JIHIT
BO3MOXHa B Cllyyae, KOTJa B W3HACHJIOBAaHMM IPUHUMAIH HEINO-
CPEICTBEHHOE ydacTHE He MeHee IBYX 4YEeJIOBEK, JIeHiCTBOBABILUX
cornmacoBanHo (bBC CCCP. 1974. Ne 6. C. 12).
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[TpuroBop OTMEHEH B CBSI3U C HEIOCTATOYHBIM HCCIECIOBAHUEM
00CTOSITENBCTB €N, UMEIOMINX 3HAYCHUE ISl pelieHHus BOIpoca O
BuHOBHOCTH ocyxaeHHOTO (BBC CCCP. 1974. Ne 6. C. 5).

Jluna, W3HACHIIOBABIIME TOTEPNEBUIYI0 W HE OKa3aBLIME MPH
9TOM JPYT IpYry COIEHCTBUS B JOCTHIKEHUH TMPECTYIHOW IIEIH,
MPU3HAHBI HCBHHOBHBIMU B COBEPIIICHUU TPYIIOBOTO M3HACHIIOBA-
Hust (BBC PCOCP. 1974. Ne 2. C. 10).

[TocoOHMUYECTBO B M3HACUIIOBAHUH, HE COMPSIKEHHOE C TIPUMEHE-
HUEM HAaCWJIUS K MOTEpIEBLIeH, He 00pa3yeT IpyInoBOro N3HACUIO-
BaHust (bBC PCOCP. 1974. Ne 9. C. 13).

BriHyXKIEHHBIA OTKa3 OT JOBEACHUS MPECTYIUICHHUS A0 KOHUA
HEeMpaBWIBHO pacieHeH kak noopoBoibHblid (BBC CCCP. 1975.
Ne 1. C. 18).

W3nacunoBaHue, COBEPIICHHOE C y4acTHEM MOCOOHHWKA, Hempa-
BUJIbHO KBaM¢uimpoBaHo kak rpynmnoBoe (BBC CCCP. 1975. Ne 3.
C.17).

OcyxlieHre 32 U3HACUIIOBAaHHE BO3MOXKHO JIMIIb MPH YCTaHOBIIE-
HUU HACWJILCTBCHHBIX neiictBuii Haj mnotepneriieir (bBC CCCP.
1975. Ne 3. C. 8).

YcranaBnuBass KBaTHQUIUPYIONINE MPU3HAKA H3HACWUIIOBAHUS,
cyll 00s13aH TIIATEIBHO Pa300paThCs B XapaKTepe TEJIECHBIX TOBpe-
JKJICHUN M pacCTpOMCTBA NCUXUYECKOIO COCTOSIHMS MOTEpIEBLICH
(BBC CCCP. 1975. Ne 5. C. 39).

W3nacunoBaHre HEOOOCHOBaHHO KBANMHM(UIIMPOBAHO KaK COBEP-
menHoe rpynmnoi iui (BBC CCCP. 1976. Ne 1. C. 30).

JIuto, 10OPOBOJILHO OTKAa3aBIleecs OT JOBEJCHHUS MPECTYILUICHHS
JI0 KOHIIA, HECET YTOJOBHYIO OTBETCTBEHHOCTH JIMIIb 3a TE JCHCTBUS,
koTopsie oHO (aktiuecku coseprmmio (BBC PCOCP. 1975. Ne 3.
C. 15).

YTroJIOBHOI OTBETCTBEHHOCTH 33 HW3HACWIOBAHHE HECOBEPLICH-
HostetHer mo 4. 3 cr. 117 YK PCOCP momiexxur Iuiio, KOTOpoe
3HAJIO WM JIOMYCKaJlo, YTO COBEPIIAET HACWIHLCTBEHHBIM MOJIOBOM
aKT C HECOBEPIIIEHHOJIETHEH, JINOO MOTIIO U JOJDKHO OBLIO 3TO Mpe/l-
Buaeth (BBC PCOCP. 1975. Ne 8. C. 6).

[TocraHoBEHNE HAI30PHON WHCTAHIIMH OTMEHEHO B CBSI3U C TEM,
YTO BBIBOZ 00 OTCYTCTBUH B JECHUCTBHUAX OCYXICHHBIX IPH3HAKOB
TPYNIIOBOTO  W3HACWJIOBAHHS MPOTHBOPEYUT OOCTOSTEIHCTBAM,
ycranoBieHHBIM 110 fieny (BBC CCCP. 1976. Ne 2. C. 14).

Xynuranckue MeHCTBHUS HEMPaBHIBHO KBATU(HUIIMPOBAHBI Kak
nmocoonnyecTBo B m3HacwinoBaanu (BBC CCCP. 1977. Ne 3. C. 17).
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[TpuroBop 000CHOBaHHO OTMEHEH BBHJY HEAOKAa3aHHOCTH yua-
ctus smua B cosepiieHnn npectymienus (BBC PCOCP. 1977.
Ne 2. C. Q).

Jluio, 1oOpPOBOJBLHO OTKa3aBIIeecs OT JOBEIACHUS MPECTYILUICHHS
(M3HacuioBaHwMsl) 10 KOHIA, coryacHo cT. 16 YK PCOCP nomnexur
YrOJIOBHOM OTBETCTBEHHOCTH JIUIIb B TOM CIIy4ae, €clii PaKkTHYECKH
COBEpUIEHHOE UM J€SHUE COJEPKUT COCTaB MHOTO MPECTYIUICHHUS
(BBC PCOCP. 1977. Ne 4. C. 5).

CreneHp TSKECTH paccTpoOWCTBAa IYLIEBHOW JIEATENBHOCTH,
HACTYMUBIIETO B pe3yibTaTe M3HACHIIOBAHUS, JOJDKHA OBITH Ompe-
JieJieHa KOMHUCCHOHHOM Cy/IeOHOM KCIIEPTU30i, TIOCIE Yer0 MOKET
OBITH PElIeH BOMPOC O HAIMYHUU WIIH OTCYTCTBUH 0CO00 TSHKKUX IO~
cnenctuil nznacuwioanus (bBC PCOCP. 1977. Ne 5. C. 3).

I'pynmoBoe n3HacuiIOBaHHE MMEET MECTO B CIydyae COTJIacOBaH-
HOCTH COBMECTHBIX JICHCTBHUI JBYX WM OoJiee JIUII, HApaBJIEeHHBIX
Ha coBepirenue uzHacuinoBauus (bBC CCCP. 1977. Ne 6. C. 27).

IIpuurHEHNE TSKKUX TEJIECHBIX MOBPEXKICHUN ITPU U3HACUIIOBA-
HUHM MOXKET PacCMaTpUBaTHCS B Ka4eCTBE KBATH(PHUIUPYIOMIETO TPH-
3Haka 4. 3 cr. 117 YK PCOCP (mactyruienne ocob0 TSHKKHX TO-
CJIEJICTBUI) JIUIIb B TOM CJIy4yae, €CJIM 3TH MOBPEKICHUS MOBIEKIN
MOTEPIO 3pEHUs, ClIyXa, MpephiBaHNe OEpEeMEHHOCTH WM WHBIE I10-
caenctBus, npexycmoTrpennsie cr. 108 YK PCOCP (bBC PCOCP.
1977. Ne 7. C. 4).

Yrpo3a yOuiicTBOM NpH W3HACHIOBAHUM HE CBSI3BIBAETCS C pe-
aJbHOM OIACHOCTHIO MPUBEAEHUA TAaKOM YIpo3bl B HMCIOJIHEHUE.
(Peub naer o HEOOA3aTEILHOCTH HAMEPEHUs IPUBECTU YTPO3Yy B UC-
nonHeHne) (bBC PCOCP. 1978. Ne 7. C. 3).

JeiicTBust nuia, M3HACUIIOBABIIETO MOTEPIIEBIIYI0 B M3BPAIIECH-
HOU ()OpMe U TBITABIIETOCS U3HACWIOBATh €€ BTOPUYHO, NIPE/ICTaB-
JSIOT COOOW eMHOE MPECTYIUICHHE M He JOJDKHBI JIOMOTHUTEIBHO
kBayuduupoBarbes 1o cr.ct. 15 u 117 YK PCOCP (bBC PCDCP.
1978. Ne 8. C. 8).

OtBerctBeHHOCTH 10 4. 3 cT. 117 YK PCOCP 3a n3nacunoBanue
HECOBEPIIICHHOJIETHEN HECET JIMII0, KOTOPOE 3HAJIO WM JOIMYyCKAalo,
YTO COBEpLIAET HACWIBCTBEHHBIN IIOJIOBOM AKT C HECOBEPLIEHHO-
JeTHEeW, TUO0 MOTIO WM JOJKHO Obwuto 3710 Tpensuaeth (bBBC
PCOCP. 1978. Ne 8. C. 9).

Jlumo, cnocobcTBOBaBIEE M3HACHIOBAHHUIO ITYTEM IPUMEHEHHS
HacWUIUsl K IOTEpIEBIICH, MOIJIEKUT OTBETCTBEHHOCTH KaK COHUC-
nostautens (bBC PCOCP. 1978. Ne 11. C. 7).
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Ecnu cMepTh noTepnieBiIeii He HAXOUIaCh B IPUYMHHON CBSI3U C
JEHCTBUSIMH JIUIIA, COBEPIIMBIIETO €€ W3HACHIIOBAaHHE, IMOCIeIHEe
HE MOXeET OBITh KBAM(HUIMPOBAHO KaK MOBJEKIIEE 0CO00 TSHKKHE
nociencTBus. M3HacuaoBaHHE MPU3HAETCS] COBEPLUICHHBIM TPYIIION
JIMI HE3aBUCHMO OT TOTO, YTO BTOPOM YYAaCTHHUK MPECTYIUICHHS B
cuny cT. 10 YK PCOCP He npunedeH K yroJoBHOW OTBETCTBEHHO-
cta (BBC PCOCP. 1979. Ne 1. C. 9).

HenoBenenmne mnpectymieHus (M3HACHWIOBaHUS) 1O KOHLA IIO
HE3aBHUCALINM OT BOJM BHHOBHOTO OOCTOSATEILCTBAM HE MOXKET OBITH
npuszHaHo 1oO0poBodbHBEIM oTKazoM (BBC PCOCP. 1979. Ne 4.
C. 10).

JeiicTBUsI BUHOBHBIX IMOJUIEXKAT KBaTHM(HUKAIWK KaK MOKYIICHHE
Ha uzHacunoBanue B rpynne (BBC CCCP. 1980. Ne 5. C. 23).

W3nacunoBaHre HE MOXKET NPU3HABATHCS COBEPIICHHBIM TPYII-
IO, €CIIM POJIb BTOPOTO YYaCTHHKA MPECTYIUICHHS 3aKIrovaiach B
nocoOHuyecTBe, a He B coucnoaHutensctse (BBC PCOCP. 1981,
Ne 1. C. 6).

[MokyiieHre Ha M3HACUIOBaHWE HEOOOCHOBAHHO KBAJTU(HUIIUPO-
BaHO Kkak oxoHueHHoe mpectymierane (bBC PCOCP. 1981. Ne 2.
C.9).

B cootBerctBuum co cr. 117 YK u3nacunoBanuem mpu3HaeTCs MO-
JIOBOE CHOILECHHS ¢ TPUMEHEHUEM (PH3MYECKOTO HACHIIHS, YIPO3 HITH
C HCIIOJIb30BaHUEM OECIIOMOIITHOTO COCTOSHHUS moTepreniiei. [lo-
CKOJIbKY TpUMEHEHHE (PU3MYECKOTO HACHIIHMS M YTIPO3 HCKIFOYEHO
NPUTOBOPOM M3 OOBHUHEHHS, a COBEPILIEHHE TOJIOBOTO CHOUICHHS C
MCIIOJIb30BaHHEM OECTIOMOIITHOTO COCTOSIHHMS TIOTEPIIEBIIEH JIHUILy HE
BMEHSJIOCh M 9TO HE BBITEKAeT M3 MaTepHajoB Jiela W TMOKa3zaHWH
MOTEpIEBIIEH, MOHUMABIIIEN 3HAaYEHUE U XapaKTEp COBEPIIAEMBIX C
Hel neicTBui, ocyxaeHue ymma no 4. 4 c¢r. 117 YK (1o mpusHaky
MaJIOJIETHETO BO3pacra moreprieBiieid — 13 yer, o 4eM emy ObLIO
W3BECTHO) NMPHU3HAHO HEMpPaBWIBHBIM. C y4eToM 3aKItoueHus cyaeo-
HO-MEJUIIMHCKOW IKCIIEPTH3BI O TOM, YTO KO BPEMEHH COBEPIICHHUS
MIPECTYIUICHUs] TOTEPIIeBIIasi HE JOCTUTIIA TOJIOBOM 3pEIOCTH, CY-
JieOHas KoJulerusi nepekpanuuiuponana aesHue ¢ 4. 4 cr. 117 Ha
9.1 cr. 119 YK PCO®CP (O0630p 3aKOHOAATENBECTBA U CyIeOHOM
npakTuku Bepxosraoro cyna PCOCP 3a Il kBaptan 1983 r.).

JeiicTBust nriia, MHITaBIIETOCS W3HACKIIOBATH MOTEPIIEBINYIO, KO-
TOpas OKaszajla eMy aKTHBHOE CONPOTHBIIEHHE, CIacasch, BEIOPOCH-
Jach ¢ OankoHa 12 sTaka U morudsia, KBaTuUIUPOBaHEI 110 CT. 15 u
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9. 4 ct. 117 YK PCOCP kak nokyuieHue Ha W3HACUIOBaHUE, IO-
BJIEKILIEE 0CO00 TSKKHUE MOCTICICTBHA.

Tak ke KBanTU(UIMPOBAHBI ACHCTBHSA JIHILA, OCATUBILETO B aB-
TOMAILMHY JIEBYLIKY WU MBITABIIETOCS €€ W3HACUIIOBATh, BCIEIACTBUE
Yero OHa BBHIMPBITHYJIA U3 aBTOMAIIMHEI Ha XoAy u morubiaa (O630p
3aKOHOZAATENbCTBA U cyneOHo npakTuku Bepxosuoro cyna PCOCP
3a [II kBapran 1983 r.).

Oco00 TSHKKUMH TOCTEACTBUSIMH, JAIOIIUMH OCHOBAaHHS KBalU-
¢unmpoBaTh naeiictBus nuna mo 4. 4 cr. 117 YK MoxeT ObITh mpH-
3HaHO, B YaCTHOCTH, MPUYMHEHHE TOTEpPIEBIIEH B Mpoliecce M3Ha-
CUJIOBAHUS WJIM Cpa3y e IMOCcJe TENEeCHBIX MOBPEKICHUN, MMOBIEK-
KX MOCIeACTBHS, npeaycMoTpennsie cr. 108 YK (O630p 3akoHO-
JatenbcTBa M cyneOHoi mpaktuku BepxoBHoro cyma PCOCP 3a
| kBapTan 1984 r.).

CoBepinieHuE ABYX MOKYIICHWH HA M3HACUJIOBAHHE OJHOW M TOU
JK€ TIOTEepIIeBLIe, B TOM )K€ MeCTe, C pa3pblIBOM BO BpPEMEHH —
2 yaca, HEOOOCHOBAaHHO KBaJM(HUIIMPOBAHO 10 CT. 15 mu. 2 ct. 117
VK, kak 111oM, paHee COBEPIUIUBUINM MOKYIIEHHE HA W3HACUIOBA-
Hue. B 3Tux nefcTBUAX UMEET MECTO €IMHCTBO YMBICJIA paHee Hava-
TOro TpectymieHus. Kanupuuupyromuii mpu3Hak — MOBTOPHOCTb
u3 npuroBopa uckiaroueH (O030p 3aKOHONATENBCTBA U CyAeOHOU
npakTuku Bepxosraoro cyna PCOCP 3a III kBaprtan 1987 1.).

CHIDKEH CpOK JIMIEHUS CBOOOJBI C BOCBMH JI0 YETBIPEX JIET
OCY’X/IEHHBIM HECOBEPIICHHOJIETHUM 32 W3HACHJIOBAaHHE MaJoJeT-
Helt 1o 4. 4 c¢1. 117 YK PCOCP BBUIy HEOOOCHOBAaHHOTO HETIPHUMe-
HEHUs CyJIOM TepBoil nHCTaHIMU K HUM cT. 43 YK. IIpu aTom 651510
YUYTEHO, YTO MPECTYIUICHWE UMU OBLIIO COBEPILIEHO BIIEPBbIE, KOTIa
onHomy Obuto 14 ner, a BTopoMy — 16, 9TO pojb UX B MpecTyILie-
HUM ObUIa BTOPOCTENIEHHOW, YTO IPUTOBOP MOCTAHOBISUICS CITYCTS
0ojee IBYX JIET MOCIE COBEPIIECHUS MPECTYIUICHHUS, U 32 3TO BpeMs
OHM HUKAKHUX MPOTHUBONPABHBIX JECUCTBUI HE COBEPILIAIH, YIUINChH B
CIITY (O630p 3aKOHOIATENBCTBA U CyJICOHOM NMpakTHKH BepxoBHO-
ro cyga PCOCP 3a IV kBaptan 1987 r.).

CHW)XEH CPOK JIMIICHUS] CBOOOJIBI OCYKJICHHOMY 332 U3HACHUIIOBA-
HUE MaJIOJIETHEH B M3BpaIICHHON (hopMe M 3a XYJIHMTaHCTBO C JBCHA-
JIIATU 10 JEBATH JIET B CUJIy €T0 UYpe3MepHOU cypoBocTH. [Ipu 3Tom
OBUIO YUYTEHO, YTO IIPECTYIUIEHHE ObLIO COBEPIIEHO BIIEPBBIE, MOJIO-
JIOH BO3pAcT, OTCYTCTBHE TSDKKHMX IIOCJIEACTBUH OT HPECTYIUICHUS
(O630p 3aK0oHOMATEILCTBA M CYACOHON TpakTHKH BepxoBHOTO cyma
PCOCP 3a IV kBaptanm 1987 1.).
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W3nacunoBaHre HEOOOCHOBAaHHO KBaIH()UIMPOBAHO Kak IIO-
BJIEKILIEe 0CO00 TSDKKHME MOCIEICTBHUS, MMOCKOJBKY CYJ YCTaHOBHI,
YTO OCYXJIEHHBII TOCIie W3HACHJIOBAHHS C LIENBI0 COKDBITUS TIpe-
CTYIUICHHS MTOKYIIAJCS Ha YOHICTBO MOTEpIEBIIEH (IBaXIbl yaapuil
ee OyTbUIKOHM To rosoBe). IIpu Takux 0OCTOSATENBCTBAX COACSTHHOE
kBanuduuupoBano mo 4. 1 ct. 117 cr.ct. 15, 102 m. “e” YK PCDCP.
(O0630p 3aKoHOIATENBCTBA M CyJNeOHON MpakTHKH BepxoBHOTO cyaa
PC®CP 3a Il xBapran 1989 r.).

Cyn HeoOOCHOBaHHO KBaIM(DUIUPOBAN ACHCTBHS OCYKICHHOTO
KaK MOKYIICHUE HA M3HACWIIOBAHWE MaJoJeTHEeH (YMBICEN HE JAOBEI
JI0 KOHIa 1o (usuonorudeckuM npuunHam (O030p 3aKOHOJATEIb-
cTBa U cyaeOHoi mpakTuku BepxosHoro cyna PCOCP 3a III kBapTan
1989 1.).

CynebHnas komerusi BepxoBHoro cyna He npu3Haia B IEHCTBUAX
OCYKJICHHBIX M3HACHJIOBaHMsI, COBEPIICHHOTO Tpymmoi jurl (O630p
3aKOHOZATENbCTBA U cyneOHo npakTuku BepxosHoro cyna PCOCP
3a [II kBapran 1991 r.).

CyneOHasi KOJUISTHS MCKIIIOYWIIA U3 MPUTOBOpa KBATU(PHUIMPYIO-
IMH TPU3HAK — IOKYIIEHHWEe Ha W3HACHJIOBAHME MalloJIeTHEH, mo-
CKOJIbKY B TPHUTOBOpE HE MPUBEACHBI JIOKA3aTelbCTBA, MOJTBEP-
JK/TAolIe BBIBOJ O TOM, YTO CO3HAHUEM OCYXKJCHHOTO 3TO 00CTOS-
TEJIBCTBO OXBaThiBaJIOCh (O030p 3aKOHOIATENBCTBA M CYACOHOM
npakTuku Bepxosnoro cyna P® 3a Il kBapran 1993 r.).

JeiicTBUS OCYKICHHOTO TepeKBATM(GHUIIMPOBAHbI ¢ 4. 4 Ha 4. 3
ct. 117 YK PCOCP, mocKoJIbKYy HE OMPOBEPTHYTHI €0 JIOBOABI O
TOM, 4TO €My He OBUIO M3BECTHO O MAJIOJIETHEM BO3pacTe MOoTep-
neBimeii. [lo 3akmodeHnIo cyneOHO-TICHXOIOTHYECKON KCIEPTU3BI
OHa MO CBOWM JIMYHOCTHBIM KauecTBaM OIEPEkKaeT CBOW BO3PACT.
(O630p 3aKoHOMATEIHCTBA U CYACOHON TpakTHKH BepxoBHOTrO cyma
P® 3a Il xBaptan 1994 r.).

[Nokynienne Ha W3HACHIIOBAHWE HECOBEPIIECHHOJICTHEW, COMpS-
KEHHOE C yrpo3oil yOUHCTBOM, IMOBIEKIIEe 0cO00 TSKKUE TOCIe-
CTBUS (BBIPHITHYJIA U3 OKHA 4 3TaXka, B pe3yJbTaTe Yero Mmoiyyuia
TSDKKHE TEJIECHBIE MMOBPEX/ICHHS, BHI3BABIINE CTOMKYIO YTPaTy TpY-
nmocnocobHoctr Ha 45 %) (O030p 3aKOHOAATENECTBA M CyneOHOM
npakTuku Bepxosroro cyna P® 3a Il kBapranm 1994 r.).

W3HacunoBaHue, IMOBJIEKIIEE OCO00 TSDKKHE IIOCIEACTBUS —
CMEPTh MOTEPIICBIICH OT YEPEIMHO-MO3TOBOM TpaBMbI (4. 4 c1. 117
YK PCOCP) HeoO0CHOBAaHHO KBaTU(HUIIMPOBAHO TAKKE MO 9. 2
ct. 127 YK PCOCP (ocraBnenue B omacHocTH) (O030p 3aK0oHOIA-
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TeNbCTBA U cyAeOHOH npakTHkh BepxoHoro cyna PO 3a III kBapran
1995 1.).

VYMbIIIEHHOE YOUHCTBO MOTEpIIEBIICH, COBEPIICHHOE B IIEJSX
COKPBITHS H3HACUIIOBAHUS, CyIoM KBalupuuuposano mo 4. 3 ct. 117
u . “e” cr. 192 YK PCOCP (Bromnerens Bepxossoro cyna PO
1996. Ne 6).

W3HacunoBanue He MpU3HAHO coBeplIeHHBIM Ipynmnoil aun (BBC
P®. 1997. Ne 5).

HenpasuibHas opuaudeckasi OeHKa COOpaHHBIX 10 JIeNny A0Ka-
3aTeJbCTB MoBJekIa oTMeHy npuroopa (BBC P®. 1997. Ne 7).

[MocTanoBnenue npe3uanyMa OOJIACTHOTO CyAa, OTMEHHBIIETO
OOBUHHTENBHBIN MPUTOBOP M MPEKPATUBILETO JEJI0 33 HeJTOKa3aHHO-
CTbIO OOBMHEHUS B HM3HACWIOBAaHWHW, NMPU3HAHO HEOOOCHOBAHHBIM
(BBC P® 1997. Ne 8).

OTcyTcTBHE B MOCTAaHOBJICHUH O MPHUBJICUCHUN B Ka4eCTBE OOBU-
HSIEMOTO JaHHBIX O TOM, KaKue KOHKpPETHbIE IeHCTBHUS BMEHSINCH B
BUHY OOBHMHAEMOMY, COBEPLIMBIIEMY HECKOJBKO IpPECTYIUIEHU,
TIOBJIEKJIO BO3BpAlleHHE [eJla Ha JOIMOJIHUTENIbHOE pacciieJOBaHHe
(opranpl ciencTBUS HE yKa3alW, B 4Ye€M KOHKPETHO MpPOSBUINCH
HACWJIbCTBEHHBIE JIEUCTBUS OOBUHIEMOIO, a TaK)Ke JAHHBIX O MECTe
copepuienns npectymieHus) (bBC PO. 1997. Ne 10).

B cBs3u ¢ BCTyIUleHHEM B CWly YTOJIOBHOrO Kojekca Poccuii-
ckoii denepalvu ISHCTBUS OCYKICHHOTO MePEKBATU(DUITUPOBAHBI C
9. 4 cr. 117 YK PCOCP Ha m. “B” 4. 3 cT. 131 YK P®, Tak kak
CaHKIMS HOBOM CTaTbu HE MpeaycMaTpUBaeT HaKa3zaHHE B BHIE
cmeptHOi ka3uu (BBC P®. 1997. Ne 8).

Cyn 000CHOBaHHO MpPHU3HAN, YTO M3HACHIIOBAHWE TOTEPIICBINEH,
3aBeIOMO HE JOCTUTIIEH YeThIPHAIIATHIETHETO BO3pacTa, COBEp-
IIEHO C HCIOJb30BaHUEeM OecrioMornHoro coctosuus. (Ilorepmes-
mieii 13 jeT, oHa ObliIa B COCTOSTHUU AJIKOTOJIBHOTO OIBSHEHHS, SIB-
JISIETCSI TUYHOCTHIO C MOBBIIIEHHON BHYIIAEMOCTBIO M OCIIa0JIEHHOM
Bousieit) (BBC P®. 1997. Ne 9).

M3HacuinoBaHWE HECOBEPIICHHOJIETHEW BJEYET YIOJOBHYHO OT-
BETCTBEHHOCTH 10 4. 3 cT. 117 YK PCOCP (m. “ga” 4. 2 ct. 131
YK P®) aums Torga, Korja BUHOBHBIN 3aBEIOMO 3HAJ WM CO3Ha-
TEJIbHO JIONYCKaJl, YTO COBEPIIAET HACUIBLCTBEHHBIN MOJIOBOM aKT ¢
HecoBepurernoneTHe (BBC PD. 1997. Ne 10).

47 TTanee — BBC PO.
60



B cBs3u ¢ BBeeHUEM B IEWCTBHE YTOJOBHOIO Kojekca P® mo-
cTaHoBieHHeM cyapi OOIAaCTHOTO Cy/ia U3 MPUTOBOpa B OTHOLICHUH
ocyxaeHHoro 1o 4. 4 ct. 117 YK PCOCP uckimtodeHo ykazaHue o
NpU3HAaHUK ero 0co00 omacHBIM penuauBHcTOM. CyneOHas KoJe-
TUS 110 YaCTHOMY NPOTECTy MPOKypopa M3MEHHWIIA TTOCTAaHOBJICHHE:
WCKITIOYUIIA U3 TIPUTOBOPA YKa3aHUE O MPU3HAHUH OTATYarOIIUM 00-
CTOATEIHCTBOM COBEPIIICHNE MPECTYIUICHNSI B COCTOSIHAN aJIKOTOJIb-
HOT'O OMbSHEHHMS, TIepeKBATN(UIIMPOBAIA JCHCTBHUS OCYKIECHHOTO C
4. 4 ct. 117 YK PC®CP nma . “B” u. 3 cr. 131 YK P® (EBC PO®.
1997. Ne 12).

JeiicTBusl nr1ia, COBEPIMBIIETO MMOKYIICHNE Ha M3HACHIIOBAHHE
IPYIIION JINI HECOBEPIICHHOJIETHEH, MOBJIEKIINE 110 HEOCTOPOKHO-
CTH €€ CMepThb, cya KBamudumuposan mo 4. 3 cr. 30 u m. “a” u. 3
cT. 131 YK P® (BBC P®. 1998. Ne 8. C. 5).

He mpoBepsieTcst anubu o6BuHSIeMOro. KOHBIINH, OCYXICHHBIH
cynom Komu-TlepMsakoro aBTOHOMHOTO OKpyTa 3a M3HaCHJIOBaHHE
3., HE TOCTHTIICH YeThIPHAAATHICTHETO BO3pacTa, He IPU3HAI cels
BUHOBHBIM U TI0Ka3aJI, YTO B HOUHOE BpeMs (Koraa ObLIO COBEPIICHO
W3HACWJIOBAHUE) OH B J[PYTOM MECTE BCTpEYalCs C OAHOKIACCHHKA-
Mu. B moareBepxkaenue 3toro oH HazBan ux (amuinu BBC P,
1999. Ne 11. C. 13).

[IpuuuHeHne Bpena 370pPOBBIO MOCIE COBEPIICHHUS M3HACHIIOBA-
HUSl WIH HACWJIBCTBEHHBIX JEMCTBUN CEKCYallbHOTO XapakTepa KBa-
TUQUIMPYETCs KaK pealbHasi COBOKYIHOCTh MPECTYIUICHHH, MTPeTy-
cMoTpeHHbIX cT.cT. 131, 132 YK P®, u coorBeTcTByIOIIErO INpe-
crymienust npotus jJudHoctH (BBC P®. 2003. Ne 3. C. 8—9).

VYronoBHasi OTBETCTBEHHOCTh mo 1. “n” 4. 2 cr. 132 YK PO
HACTyMaeT JHIIb TOT/a, KOTJa BHHOBHOMY 3aBEIOMO H3BECTHO O
HECOBEpIIICHHONIeTHEM Bo3pacte noTepreniieir (BBC PD. 2002. Ne
11. C. 10—11).

HacunbcTBeHHBIE IEMCTBHA CEKCYyallbHOTO XapakTepa, COBep-
IICHHbIE JIMIIOM, PaHEe COBEPINMBIINM HW3HACWIOBAaHHUE, KBaIU(pH-
nupyercss kak otaenbHoe npectymienne (BBC P®. 2000. Ne 11.
C. 10).

HenonHoTta nDaHHBIX O NCHXMYECKOM COCTOSIHUM OOBHHSEMOTO
MOBJICKJIa OTMEHY mpuroBopa (mm. “6”, “B” 4. 2 cr. 131 YK PO,
. “a”, “6”, “B” u. 2ct. 132 YK P®) 1 nHanpaBieHue nena Ha HOBOE
cynebuoe paccmorpenne (BBC Pd. 2000. 10. C. 16—17).
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3AJJAUU

1

Komuccapos mpuriacui B roctu cBoero npusirens lynosa u ero
3HaKOMbIX boHmapeHko u PbikoBy. Xo03sfMH yroman KOMIIAHUIO
cupTHeIMA Hanutkamu. Okono 23-x gacoB [lynoB m bormapenko
VIITH B CMEXHYI0 KomHary. OcraBmmch BIBoeM c PrikoBoit, Ko-
MHCCapOB CTajJ CKJIOHATh €€ K COBEPLICHHUIO IIOJIOBOIO aKTa B M3-
BpAalLIeHHOW (opMe, MBITAICA CBAJIUTh B KPECIO U 3aJOMHUTH PYKH.
PrixoBa ynapuia ero mo Juiy u nos3paija boHgapeHko, KOTopas BO3-
MyTHIIach noseneHneM KomuccapoBa, u KEHIIMHBI COOPAINCh YXO-
nuth. K Hum npucoegunmncs dynos. Komuccapos Beimyctun yzno-
Ba U boHAapeHKo Ha ynuly, a nepel PhIKOBOHM 3akpbul IBEpb HA
Kpro4dokK. PrikoBa cTana kpuyats u pyrate Komuccaposa, Torna oH ¢
rpy0oii OpaHbIO BBITOJIKHYII €€ U3 KBAPTHPHIL.

Laiime ropuouueckyro oyenky cooeannozo Komuccapoguim.

2

MBneB Haman Ha BO3BpalaBIIyrOCS ¢ Juckoreku Ilerpoy, mon
yTpo30ii HOKa 3aTalllii €€ B JIECOIOJIOCY, I/I€ HAaHEC € HEeCKOJIbKO
Y/apoB TI0 JIUILY, CBS3aJl PYKH U 3aCTaBUJI COBEPIINTH ITOJIOBOH aKT B
u3BparieHHou Gopme. 3atem MBines 3aBsi3ai miiatkoM pot [letpoBoit
Y 3aTOJIKAJI €fi B TMOJIOBOM OpTaH TOPJBIIIKO OYTBUIKU, MOCJE YEero
ymen. Yepes wac mpoxoauBmiue mo gopore cynpyru CypHUKOBBI
YCIBIIIATA CTOHBI M OOHAPYKWIIM OKpOBaBieHHYO [leTpoBy.

Ksanupuyupyiime oeticmeusi Henesa.

3

UromkuH, nooGemas KOH(ET, COBEPLIMI TOJIOBOK akT B M3Bpa-
meHHod ¢opme ¢ aBaguatwieTHe KpectoBoil, koTopas crpanana
onmurodpenueii. Pogurenn Kpecropoii, y3Has o ciyuuBuiemcs, oopa-
TUWINCH C 3a5BJIEHUEM O MPHUBJICYEHUH €T0 K YTOJIOBHON OTBETCTBEH-
HOCTH.

Laiime ropuouueckyio oyenky cooeannozo Heowkunvim.

4

Tapannn n JlemruH 0OMaHHBIM IIyTEM 3aBeNd necsatuiieTHero [le-
TYIIKOBA B IO/BaJ, re uX oxkupan CuHunbH. [apanws u [lemun
3actaBuin [leTymikoBa paszeThCsl U MOOYEPETHO COBEPIIMIIH C HAM
aKT My>KenokcTBa. CHHUIBIH TIPY 3TOM JAepKajl MallbUHKa.
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Kak 0b110 ycTaHoBiIeHO, [leMUH paHee COBEPIIMII aKT MYKEIOK-
CTBa C JIEBATWICTHUM VIBaHOBBIM.

Keanuguyupyiime cooeannoe I'apanunvim, Jemunvim, Cunuyoi-
HbIM.

5

KurtaeB HOYBIO Ha JICCTHUYHOW ILIOMIAJIKE OKOJO Yepjaka IoJ
YIpO30il HOKa MBITAJICS COBEPLIUTH MOJIOBOM AaKT B H3BPALIECHHOMI
¢dopme co CMHPHOBOH, KOTOpasi, BRIPBABIIKCH U3 PYK MPECTYITHUKA,
cnipsitanach Ha ueppake. KuraeB cranm mpecienoBath CMHUPHOBY.
Chacasich ot mpecienoBateins, CMUpHOBa BbIJIE3]Ia Yepe3 CIYyXOBOE
OKHO Ha KPBIIIY JOMa, OTKY/a yIajia ¥ MOBPeIniIa MO3BOHOYHUK.

Kesanupuyupyiime cooesannoe Kumaesvim.

6

MarneBa, oTObIBasl HaKa3aHHE B KOJIOHHU OOIIETO PexHMa, Heo/l-
HOKpPAaTHO TPUCTABala C CEKCYaJbHBIMU HPUTI3AHUSAMH K COCEIKE
Mo CrajbHe AeBATHanuatuietHeid JKykoBoH, KOTOpas pemmuTensHO
OTKJIOHSIa ee JoMoraTenbcrBa. OmHaxIbpl HOUYBIO, Korda JKykoBa
cnana, Majepa nepeOpanack K Hel B ITOCTENb, OJTHOW PYKOH 3akaia
el poT, a Ipyroil MpoHUKJIA B €€ MO0J0BOM oprad. JKykoBa mpocHy-
Jach U cTaja oTOmBaThcs oT ManeBoil. Ha mym npubexana nexyp-
Hasl.

atime opuduueckyio oyenxy oeticmeuti Manesoil.

7

IInmeHOB, npoxoas 1o AepeBHe TUMOIIKOBO, 3allell B KpalHUN
oM nomnpocuth cnuuek. B nome Haxonuiacek Ilactyxoa. YBuzes,
YTO AEBYIIKa OJHa JoMa, [TMuMeHOB moTpeboBall, 4ToObl OHA COBEP-
IIiiia ¢ HUM T0JIoOBOe CHomienune. B oreer Ha 310 IlactyxoBa o0py-
rana IlumenoBa u crama rHaTh U3 goma. Torga IlmmMeHoB 3asBUIL,
YTO, €CJIM OHA HE YCTYNUT, OH CHAJUT JOM, U CTaJ MOJKUTaTh CKa-
TepTh Ha cToiie. B 3TOT MOMeHT npunuia Math [lacTyxoBoii ¢ coce-
JIOM ¥ oHU 3a1epxkanu [lumenosa.

Jaiime ropuouyeckyio oyenky cooesannozo Ilumenogoim.

8

JlanmuH, myTeM yrpo3bl BBIKOJIOTH TJa3a, 3acTaBWI PydkuHy co-
BEPIIIUTh C HUM IIOJIOBOU aKT B W3BpalmieHHOH (opme. Tskeno me-
peKuBas ciuydHBIeecs, PydykuHa TbITanach MOKOHYUTH JKU3Hb Ca-
MOYOHIICTBOM, BBITIMB C 3TOMU IEJIbI0 YKCYCHYIO 3CCEHITHIO.

Keanuguyupyiime cooesnnoe Jlanuwunwim.

63



9

Kpyriosa Opia 3azepxana 1mo moJ03peHuto B Kpaxke. JlesxxypHBbIi
COTPYAHUK MUIMLUH J[€HUCOB HOUBIO BBIBEI €€ U3 KaMephl U Mpel-
JIOXKWJI COBEPILIUTH C HUM I0JIOBO€ cHoueHue. Kpyrioa orkasa-
Jach, MOSICHUB, YTO OHA OOJIbHA U y HEE MOXKET OTKPBITHCS KPOBOTE-
YeHHe.

JleHncoB He mpopearupoBall Ha €€ CJI0Ba U MPOJOJDKAN HACTaU-
BaTh, CKa3aB, YTO €CJIM OHA HE YCTYIUT, TO OH COCTABUT IPOTOKOI O
TOM, 4TO y Hee sIKOObI OOHapy>KeHbl HAPKOTHUKH, U TOTAA YTPOM €€
HE OCBOOOZST, a €ClIM YCTYIHT, OCBOOOAAT, TaK KaK YJIHUK IPOTUB
Hee 1o Kpaxke HeT. KpyrinoBa ucnyranace u yerynuia /[eHucony.

Hatime ropuduueckyio oyeHky oelicmsusam /lenucosa.

10

CaaksH nonpocuia mogdepa aBToMamuHbl AOyI0Ba IOBE3TH e¢
MOITYyTHBIM peficoM fo cena. B mytn AOaysoB 3aexai B CTOPOHY OT
JIOpPOTH U, KaK CKa3aHO B IPUTOBOPE CyAad, ‘‘BOCHOJIB30BaBIINMCH
OJIMHOYECTBOM M OECIIOMOIIHOCTBHIO TMOTEPIEBILIEH, TPEATONKII ei
COBEPIIUTH C HUM IOJIOBOH aKT B m3BpamieHHoi (opme”. [loxyuns
otka3, AOaynoB cran yrpoxath CaaksH youiictBom. Torma CaaksH
CKasaja, 4yTO €e MYXK 3amucani HOMep MalllMHbI, Ha KOTOPOH OHa
yexala, W, eclii ¢ Hell yTo-HuOyAb ciydntcs, AOaynoB OyneT mpu-
BJIEYCH K OTBETCTBEHHOCTH. [lociie 3Toro AGMynoB IPEeKpaTHil CBOH
JoMoraTenbcTBa U JocTaBui CaaksiH K Hy)KHOMY MECTY.

atime 1opuduneckyio oyeHky cooesnno2o A60yno6vim.

11

Kurynus coBepuInyl M3HACWIOBaHME HECOBEpLIEHHOJIETHEN be-
70BOM. B mpouecce paccnenoBaHus BELICHUIOCH, YTO 3a JBa MecCsIa
JI0 3TOr0 cllydas OH COBEpIIMJI H3HACWIOBAaHME TPUILATHIICTHEN
JKEHIIUHBI.

Keanupuyupyiime cooesannoe Kueynunvim.

12

Hecsatuxmnaccauku [lpomkwnn, KnmuMoB n AcamynuH TOTOBOpH-
JIUCh COBEPILIWTHh W3HACWUJIIOBAaHME COy4YeHMIBI Tamapsl KBaHOBOM
MIpY BO3BpaIlleHUHU ee ¢ auckoTeku noMon. Korna Tamapa Bmecte ¢
moapyroi JIr060¥ MpoXOoauiIy MOCiIe TaHIEB POIICH, MPECTYITHUKH
Hallajgul Ha HUX, [MOBAJIWIA Ha TpaBy, Npu 3ToM I[IpomkuH nepxain
Tamapy 3a pyku, a KIuMoB nbITasicsi COBEPIIUTH MOJIOBOM akT. Aca-
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JIyJIUH B 3TO BpeMs HaHOCHJI yaapbl JIro0e, 4ToObI OHA He yOexkana u
HE 1M03Bajia Ha MOMOoIIs. HaCMIIEHUKOB CIyTHYJIA MPOXOIUBIIIAS MU-
MO KOMITaHUSI MOJIOJICKU.

Keanupuyupyiime cooesannoe Ipowkunvim, Knumosvim, Acaody-
JIUHBIM.

13

KomnreBa mpokuBajga COBMECTHO C MATWJIETHEH IOYEphIO B 00-
LISKUTUH B OTAECNbHOW KOMHarte. Psnom mpoxuBan JXKykoB, KOTO-
pBIii penko ObiBan Tpe3BeIM. B kxanyH PoxnectBa XKykoB, pacmims
OYTBUTKY BOJKH, CTal 4epe3 ABepb MPocuTh KonTeBy 00IKUTE eMy
HeMHOro neHer. Korma oHa OTKpbUTa 1Beph, JKyKOB BOpBaiics B
KOMHaTy, noBanui KonTeBy Ha KpoBaTh, 3aXall € pOT MOAYIIKON U
Ha TJIa3ax Jo4epH u3HacmioBal. J[eBouka Kpudania, pocuia He TPo-
raTh Mamy, HO JKyKkoB He oOparian Ha Hee BHIMaHUSI.

Keanuguyupyiime cooeannoe JKykoguim.

14

CrtpyukoB coBepuInil U3HacuioBanue OrapeBoil, 3apa3uB ee CH-
¢ummucom. CTpY4YKOB B CBOMX TOKa3aHUSIX YTBEPXKJAAl, YTO O HaJH-
YHH y HETO BEHEPUYECKOTO 3a00JIeBaHUsI HE 3HAN W, BEPOSTHO, CaM
OBLJT 3apaXkeH BOK3AJIbHOM MPOCTUTYTKOM HEAABHO.

Ksanupuyupyiime cooesannoe Cmpyurxoguim.

15

I'mo0oB ¢ mpuMeHeHneM (U3NIECKOr0 HACHIIUS B yTpo3 00e300-
Pa3UTh JIMIO C LENBI0 M3HACHIOBAHMS 3aTaIllJI B ITOJBAJl HECOBEP-
HIEHHOJIEeTHIO ['aBpuioBy 'amio, Tae cran cpelBaTh C HEe OEXKY,
noBajui Ha noix. B stor moment IletpoB, mpokuBaromuii Ha mep-
BOM 3Ta)k€ JI0Ma, YCJIbIIIaA KPUK AEBYIIKH, HO HE TIOHSI, OTKYJla OH
uzaet. bosice, yto emy nmomemaror, ['1060B 3akpsut poT ["'amn mMexo-
BBIM BOPOTHHKOM NaibTO. Yepe3 HECKONBKO MHHYT, KaK TOJBKO
3BYKHU Ha JIECTHHIIE MTPEeKpaTHINCh U [1eTpoB 3axI0nHyI ABEPH KBap-
Tupbl, [11060B oTKpBLT Mo ['anu, HO oHa Obuia MepTBa. llpuunHa
cMepTH — acukcusi.

Keanuguyupyiime cooesnnoe I 10606bim.

16

Kopones, npeogonesas conporupienrne OpiioBoi, ¢ IeIbI0 U3Ha-
CHIJIOBAaHUS HAHOCHWJI €i yAaphl B pa3IMYHbIE YacTH TeJla KyJlakaMH U
HOTaMH, TBITAsICh CBAJIUTH €€ Ha IOJI.

65



Bo Bpemst magenust OpiioBa yaapuiach 00 yroy MeukH, MOJydHB
MOBPEKCHUS OCHOBAHHUSI Yepera — THKKUH Bpe.l 310POBBIO.

Keanuguyupyiime cooeannoe Koponesvim. Hzmenumcs au xea-
qugpuxayus, ecau 6yoem YCMAHOBIEHO, YMO MANCKUL 8ped 300P0-
evio Oprosotl vl npuyuHen 6 pesyiomame HaweceHHozo Kopone-
8bLM YOapa no 20J108e.

17

Bosepamapmmutics ¢ pabotel Bedepom Hynuu 1men yepes Oaxuy.
Tam emy moBcTpeuanach LIECTHAIIATUICTHSS AKHMOBA, KOTOpas
MpUIUIa yKpacTh apOy3. HymuH pemmn u3HAcUIOBaTh AKHMOBY,
3aCTaBWII €€ MOJ YIpo30il yOUHCTBOM CHSATH OJCKIY M JICUb Ha 3eM-
mo. Ho korma Hynuu yBuzmen, uro Oelibe Ha JEBYIIKE TPSA3HOE U ca-
Ma OHa HEOIpsATHAs, ONacasch “TIOAIECHUTH 3apa3y’’, PEIINI HE CBSI-
3BIBATHCS C HEIO. Y IapyB IJIAYYIIYIO AEBYIIKY IO JHILY, OH YIIEJ.

Hatime ropuouueckyio oyenky cooeannozo Hynunvim.
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