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Annomayun. B craTbe aHANM3UPYETCS MPOLECCYAIbHBIM CTATYC JIMIA, B
OTHOILIEHUH KOTOPOrO MPOBOJAUTCA NPOBEPKA COOOIICHUS O MNPECTYIUICHUH B
nopsiike, npeaycmMorpeHHoMm cT. 144 VIIK P®. Uccnenyercs nopsaok peaauzanuu
npaBa Ha 3alIuTy B CTaIUX BO30YKJICHHUS YTOJIOBHOTO JIETa.
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Annotation. The article analyzes the procedural status of the person in respect
of whom a report of a crime is being verified in the manner prescribed by Art. 144
Code of Criminal Procedure of the Russian Federation. The procedure for
exercising the right to defense at the stage of initiating a criminal case is examined.
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Koncturynus Poccuiickoit ®denepanuu, mpoBosriamias mpaBa U CBOOOJIBI
YeJIOBEKa BBICIICH I[EHHOCTHIO, @ MX COOJIOJICHHE M 3alUTy — OOSI3aHHOCTHIO
rocyJapcTBa, T€M CaMbIM IOJpa3yMeBaeT 3alpeT Ha BOBJIEYEHUE B OPOUTY
YTOJIOBHOT'O CYJIOMTPOU3BOJICTBA JIUI], HEIPUYACTHBIX K MPECTYMHBIM COOBITHSM.

Jlst obecrieueHns JaHHBIX MOJI0KECHUN 3aKoHOomaTeaeM B 1. 6 4. 3 cT. 49 VIIK
P® 3akpemyieHa BO3MOXHOCTH Y4YacTHsl 3alllUTHHKA HadyWHAasi C MOMEHTA
OCYIIIECTBJICHUSI TPOIECCYATbHBIX JEWCTBUH TMPU TIPOBEPKE COOOIICHUS O
MPECTYIICHUH.

Bo3MoxkHOCTE peanuzanuu (yHKIIMH 3allUThl HA CTOJb PAaHHEM JTare Kak
IpOBEpPKa COOOIIEHUS O TPECTYIUVICHUH YKa3blBaeT Ha IMOTCHIHUAIbHYIO
BO3MOXHOCTh TOr0O, YTO MO pe3yjbTaTaM JAaHHOW IPOBEPKU JOJKHOCTHBIMHU
JUIAMU  OpraHa TNPEIBAPUTEIHLHOTO pAaCCIeIOBaHUS MOTYT OBITh IONYYCHBI
JI0OKa3aTeNbCTBA, YKAa3bIBAIONIME HA  MPUYACTHOCTh JHUIA K  COOBITHIO
MPECTYIUICHUS, O KOTOPOM MPOBOJAUTCS MPOBEPKA.

Hecmorpss Ha ¢opmanbHy0O BO3MOXKHOCTH OCYIIIECTBIICHHS YT'OJIOBHO-
npaBoBOM (YHKIIMM 3aIUTHI €Ile JI0 TOro, Kak ObUIO MPHUHATO pEIIEHHE O
BO30YXJICHUU YT'OJIOBHOT'O JieNia, YTOJIOBHO-NIPOIECCYaTbHBINH 3aKOH HE COJICPKHUT
MOJIOKEHU OTHOCUTEIIBHO TMPOILIECCYaJbHOrO CTaTyca JMIA, B OTHOIIEHUU
KOTOPOT'0 MPOBOJIUTCSI MPOBEPKA COOOIICHUS O MPECTYIJICHUH.

HawnbGomnee mpoGiaeMaTUIHBIMHA 3/1€CH SIBISIOTCS BOITPOCHI O TOM:

l.kakuM CIIOCOOOM WJIM B PE3YyJbTATe BBHITIOJHEHUS KaKUX IMPOIECCYaTbHBIX
JNEHUCTBHII dYeIOBEK MpHOOpeTaeT CcTaTyc JIMIa, B OTHOIICHHH KOTOPOTO
IIPOBOJIMTCS IIPOBEPKA COOOIICHUS O MPECTYIUICHHH;

2.a TAaKIKC, KaKOB o0beM IIpaB U IIPOUCCCYAJIBbHBIX rapaHTPIﬁ JaHHOI'O JIMIIA.

1.Ctour 3amMeTuTh, YTO TMPOBEPKAa COOOUIEHUS O MPECTYIUICHUH He
OrpaHUYMBAETCS TOJY4YEHHEM 3HaHus 00 OOIECTBEHHO-OMACHOM JIEIHUU U
OPUHATHEM 3aKOHHONO M OOOCHOBAaHHOTO MPOLECCYAJIbHOTO PpEIICHUs, 10

MOCTYNHUBIIEMY COOOIIEHUIO. BakHBIM aclieKTOM CTaauu MPOBEPKH COOOIIECHHUS O



NPECTYIUIEHUM TOMHUMO YCTAaHOBJICHHSI TPU3HAKOB TMPECTYIUICHUS, SBISETCA
BbISICHEHUE (TPOBEpPKA) MPUYACTHOCTH KOHKPETHOTO JIMIIA K COBEPILICHUIO
MPECTYIJIEHUsT W cOopa, COOTBETCTBYIOIIMX JUIsl OINPEACICHHOIO BBIBOJA
JIOKa3aTeNbCTB.

Takum 00pa3oM, JOrMKa MPOIECCYaIbHOTO CTaTryca JuIla, B OTHOILICHUH
KOTOPOr0 B COOTBETCTBHM cO CT. cT. 144, 145 VIIK P® npoBoautcsi mpoBepka,
CBOJUTCS K TOMYy, 4YTO TP JaHHOM TMPOBEpPKE OCYILECTBISETCS CcOOp
JI0Ka3aTeIbCTB, HCXONd W3 KOTOPBIX, OYIEeT CcliefoBaTh CYXKICHHE O TOM,
OPUYACTEH WM JK€ HENPUYaCTEH KOHKPETHBI YEJIOBEK K COBEPIICHUIO
OOIIECTBEHHO-0MACHOI0 JIEHHsI, O KOTOPOM IPOBOAMUTCS MpoBepka. B 310l cBsi3wy,
HaIlpallMBaETCS BBIBOJI, YTO CBOE MPOLECCYATbHOE ITOJOKEHUE, JaHHBIN YEIOBEK
NpUoOpeTaeT  HMCKIYUTEIBHO B pe3yjbTaTe  JACSATEIbHOCTH  OpraHa
MIPEABAPUTEIBLHOIO PACCIIEIOBAHMS.

McuepnplBalOmmMi NepeYeHb MPOLECCYAIbHbIX IEUCTBUM, NPH IOMOIIN
PE3YyIABTATOB KOTOPHIX, BO3MOYKHO OTBETUTH Ha BOIIPOC MPUYACTEH JIM KOHKPETHBIN
YeNIOBEK K COBEPIICHUIO OOIIECTBEHHO-OMACHOTO JAEsHUS, yKa3aH B 4. 1 cT. 144
VIIK P®, orctona, BO3MOMXEH BBIBOJ, YTO MOA (OPMYIHPOBKON «3aTparuBaHue
npaB M CBOOOA» JOJDKHBI MOHUMATHCS JIOOBIE W3 JEUCTBHM OCYIIECTBIISIEMBIX
OpraHamMu YroJIOBHOTO TIpeclieJoBaHUSI B TMPOLIECCE MPOBEPKU COOOILECHUS O
MPECTYIJIEHUHU, HANpaBIE€HHbIE HAa TO, YTOOBI MOHSATH, MPUYACTHO JIM JIMLO K
MPECTYIJIEHUIO, COOOLIEHUE O KOTOPOM, MOCTYIIHIIO.

MN3n0keHHOE JaeT OCHOBAaHMS IIOJararb, 4TO, JMLOM, B OTHOLIEHUU
KOTOPOTO MPOBOJUTCS MPOBEPKa COOOIIEHUS O MPECTYIUICHUH, SABIISCTCS YUaCTHUK
YTOJIOBHOTO Tpoliecca — (pu3ndeckoe JUIo, NPUIaCTHOCTh KOTOPOTO K COOBITHSM,
M3JIOKEHHBIM B IIOBOJE K IIPOBEIACHHUIO MTPOLECCYATIbHON IIPOBEPKU, IIPOBEPSIETCS
IIyTEM BBITIOJHEHUS MPOLIECCYAIbHBIX JIEUCTBUM, YKa3aHHbIX B 4. 1 cT. 144 VIIK
P®. B cBs3u ¢ yem, caM (akT yCTaHOBJICHHUS JIMIIA U MPOBEPKA €ro MPUYACTHOCTH
K COBEPILIECHUIO MPECTYIUICHHUS YKa3bIBAIOT HA BO3MOYKHOCTb OINPEJIETICHHS CTaTyca

TOJIBKO B KOHTCKCTC COBCPIIACMEIX C €TI0 Y4aCTUCM IIPOLECCYAIbHBIX JIGI\/iCTBI/II\/'I.



OnHako B TOKTPHUHE YTOJOBHO-IIPOIECCYAIBHOTO MPaBa UMEETCS TaKKE MHOE
MHEHUE OTHOCUTEIBHO IMPABOBOIO CTaTyca JHIa, MPU MPOBEPKE COOOIIECHUS O
MIPECTYIUIEHUU.

Tak, E.W. 3emnanunsiy, u FO.B. Jlepuies nonararoT 4To NpoLecCyaabHbIN
CTaTyC JIMIA, B OTHOLIEHWH KOTOPOI'0 MPOBOJAUTCA MPOLECCYalbHAs MIPOBEPKA 10
COOBIIIEHHIO O MPECTYIIICHHH COBIAACT CO CTATYCOM IO03PEBAEMOrO.

BeiBonbl 0 coBmageHuu, MyCcTh Jaxe M (PaKTHUYECKOM CTaTycoB
NO03PEBAEMOI0 M JIMLA, B OTHOIIEHWH KOTOPOrO IIPOBOJMTCS IIPOBEPKA
COOOIIIEHHS] O MPECTYIUIEHUHU, SBIISAIOTCS HE BIOJHE BepHbIMU. [IpencrtaBisiercs,
YTO Takas KaTeropusi Kak «IOJ03pEHHE» Ha CTaJud MPOBEPKH COOOIIEHUs O
MPECTYIUIEHUM HE MOXET CyLIECTBOBAaTh, ITOCKOJBKY OTCYTCTBYET CaM
«OOBUHUTEIBHBIN TE3UC», BBIIBUHYTHI CO CTOPOHBI OpraHa OCYIIECTBIISIOIIETO
YTOJIOBHOE IpecIeNOoBaHue. [JaHHOE yTBEPKICHHUE MOAKPEIUISETCS MOJ0KEHUAMHU
9. 1 ct. 46 YIIK P®, B KOTOPBIX U3I0KEHBI CITOCOOBI HAJIETIEHUS JTUIA CTATyCOM
I10103PEBAEMOT 0.

Camo mo cebe, OTCyTCTBUE «OOBHHUTEIBHOI'O TE3MCa» YKa3bIBAET O TOM,
YTO JIUIIO OCTAETCS BHE MOJO3PEHHUS B €r0 YTOJIOBHO-IIPOLECCYATbHOM CMBICTIE, a B
NEepUOJ TPOLECCYaTbHONM IPOBEPKH, MPOBEPSAS €ro MPUYACTHOCTh, BO3MOXKHO,
TOBOPUTh TOJBKO «O MPEAMNOJI0XKEHUH» TOr0, YTO JIMLIO OyAeT MOCTaBICHO B
CTaTycC MO03PEBAEMOT0 (oOBUHSIEMOTO). [Tpu 3TOM, BBIBO/IbI
MIPEANOJIOKUTEIBHOIO XapaKTepa MOTYT HE HAaWTH CBOETO IOATBEPKICHHS Ha

MMOCJICAYIOININX CTAUAX ITponecca.

2.Bmecte ¢ Tem, Mpouecc NPOBEPKH NPHUYACTHOCTH K COBEPILICHUIO
MPECTYIJICHUSI, B CJIydae YCTAHOBJICHUS TaKOBOH, OE3yCIIOBHO, HMMEET CBOU

MOCJICACTBUA AJIA JIMLA, IIPUYACTHOCTE KOTOPOIr'0 YCTAHOBJICHA, UYTO IIPCAIIOJIAracTt

! Hepumes 10.B., 3emnsuunua E.U. TlporeccyanbHoe MONOXKEHHWE JIMIA, B OTHOIIEHWU KOTOPOTO IPOBOJMTCS
npe/BapuTesbHas IpoBepKa coolleHus o npectymienny // Opun. Hayka U nmpaBooXpaHuTebHas npakTuka. 2014.
Ne3 (29). C. 97.



HAJIMYKE Y HEro OIpPEACIICHHOr0 Kpyra npaB U o0si3aHHocTed. OHAKO, KpYT €ro
npaB M OOS3aHHOCTENM B JOCTAaTOYHOM CTENEHU 3aKOHOJATENIeM  He
periIaMeHTHUPOBAH.

Tak, B 4u.l.1 cr. 144, u. 4 cr. 146 VIIK P® nepeuncieHsl nuilib Tak
Ha3bIBa€MbIe «OOIIHME» TMpaBa, KOTOPbIE MPEIOCTABICHBI JUIlY, B OTHOIIECHUU
KOTOPOTO TPOBOAWTCS TMPOBEPKA COOOIICHHWS O MPECTYIUICHUU: ITO TPaBO HE
CBUJETENBCTBOBATh  MPOTHB  ce0s, cymnpyra, OJM3KUX  POJICTBEHHHKOB,
MOJIb30BAaThCSl  yCIyraMHM  aJlBOKaTa, MPUHOCUTH  KaIoOObl B TOPSJKE,
yctaHoBJIeHHOM TiaBoit 16 YVIIK P®, a Takke 3HaTh O NPUHATOM B OTHOLIEHUU
HEro pelieHnH 0 BO30YKJIE€HUU YTOJIOBHOIO Jieja.

OtcyTcTBUE psiia CIENUAIIBHBIX MPaB, aHAJOTUYHBIX YKa3aHHBIM B 4. 4 CT.
49 VIIK PO, saBnsiercss CyIIECTBEHHBIM HEAOCTATKOM, IOCKOJBKY HMCXOAS W3
(aKTUYECKOT0 TOJIOKEHHSI YKAa3aHHOTO JMIa O0BbEeM MpPEIOCTAaBICHHBIX IIPaB,
0€3yCIIOBHO, HEIOCTATOYCH ISl OCYIIICCTBIICHHS 3aITUTHI.

Takum 00pa3oM, HaXOIsACh B TMOJOXEHUU «BO3MOXKHO MPHYACTHOTO K
COBEPIICHUIO TPECTYIUICHUS», CUYUTAI0 UYTO YEJIIOBEK JOJDKEH HMMETh HamOolee
JEUCTBEHHBI WHCTPYMEHTApUU I 3alUTHl U HAJIUYMUE IS 3TOTO HE TOJIBKO
o0uX mpaB, HO U 0oJiee CHEIUANbHBIX, MO3BOJSIOMIUX JIEUCTBEHHO OTCTaUBAaTh

3aHUMACMYIO ITPABOBYIO ITO3UIIHIO, HCO6XO,Z[I/IMO.

Hughopmanyusa 06 aemope

JImunpoB AnexkcaHnp AHApeeBUY, acUpaHT Kadeapbl YroJoBHOTO Mpoliecca U
kpumuHanuctTuku CankT-IlerepOyprekoro ropuaudeckoro MHCTUTYTA ((puanana)
YuuBepcutera mnpokyparypsl Poccuiickoit ®eneparnuu, r. Cankr-IlerepOypr,
Poccus.

E-mail: lichidov74@gmail.com.

8 999 582 333 0.

Author information


mailto:lichidov74@gmail.com

Lichidov Alexander Andreevich, graduate student of the Department of Criminal
Procedure and Criminology of the St. Petersburg Law Institute (branch) of the
University of the Prosecutor's Office of the Russian Federation, St. Petersburg,
Russia.

E-mail: lichidov74@gmail.com.

8 999 582 333 0.

CHHcoK UCTOYHHKOB.

1. Hepumer FO.B., 3emustnunun E.M. IlponeccyaiibHOE MOJMOXKEHUE JHUIA, B
OTHOILIEHUH KOTOPOr0 MPOBOJUTCS MpeIBapUTEIbHAs MPOBEPKA COOOIIEHUS O
npecryruieHuu // FOpuj. Hayka u mpaBooxpaHuTeNbHas npaktuka. 2014. Ne3 (29).
C.97.



